
Town of Montreat 
Board of Adjustment (BOA)  

Meeting Agenda 
August 27, 2026, 5:00 p.m. 

Montreat Town Hall 
1210 Montreat Rd., Black Mountain, NC 28711 

 
I. CALL TO ORDER  

• Welcome and Introductions 

• Moment of Silence  

 

II. CERTIFICATION OF QUORUM  

 

III. AGENDA ADOPTION  

• Suggested Motion: To adopt the meeting agenda as presented/amended 

 

IV. ADOPTION OF May 28, 2026, REGULAR MEETING MINUTES  

• Suggested Motion: To adopt the May 28, 2026, Regular Meeting Minutes as drafted/amended. 

 
V. EVIDENTIARY HEARING 

 

Variance Request (427 Kentucky Road) – A Variance request submitted by Philip and Linda Jung, 
applicants on behalf of property owners, Julian and Nancy Lake, for the lot addressed as 427 
Kentucky Road, Montreat, NC 28757 and described as PIN# 072007567500000. This Variance 
request is to the Montreat Zoning Ordinance, Sections 501.5 (Minimum Front Yard) and 501.81 
(Minimum Side Yard) to reduce the front setback requirement from 30 feet to 10 feet on the eastern 
side of the Subject Property and the side setback requirements from 15 feet to 5 feet on the northern 
and southern side of the Subject Property, and to Montreat General Ordinances, Chapter K – 
Environment, Article III: Stormwater Management, Section 305.1, to reduce the 30-foot stream buffer 
to 10 feet for the purpose of building a new one-story,  single-family dwelling and workshop for a 
permanent residence. 

 
 
Suggested Motion: To grant/grant with conditions/deny the Variance request for 427 Kentucky Rd. 
 

VI. WRITTEN ORDER  
 

Variance Request (427 Kentucky Road) – A Variance request submitted by Philip and Linda Jung, 
applicants on behalf of property owners, Julian and Nancy Lake, for the lot addressed as 427 
Kentucky Road, Montreat, NC 28757 and described as PIN# 072007567500000. This Variance 
request is to the Montreat Zoning Ordinance, Sections 501.5 (Minimum Front Yard) and 501.81 
(Minimum Side Yard) to reduce the front setback requirement from 30 feet to 10 feet on the eastern 
side of the Subject Property and the side setback requirements from 15 feet to 5 feet on the northern 
and southern side of the Subject Property, and to Montreat General Ordinances, Chapter K – 
Environment, Article III: Stormwater Management, Section 305.1, to reduce the 30-foot stream buffer 
to 10 feet for the purpose of building a new one-story,  single-family dwelling and workshop for a 
permanent residence. 
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Suggested Motion: To approve/approve with revisions/deny the written order for 427 Kentucky 
Rd. 

VII. NEW BUSINESS 

 

VIII. NEXT MEETING DATE: September 24 , 2026 (if needed) 

 

IX. ADJOURNMENT   
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Board of Adjustment Meeting 

May 28, 2026, 5:00 p.m. 
Meeting Minutes 

 

  

Board Members in Attendance: 

Chair Ed Kramer 

David Neel 

George Sawyer 

Bill Scheu 

Mari Gramling 

 

Board Members not Present: 

Matt Horne 

Danny Sharpe 

 

Town Staff in Attendance: 

Shelly Johnston, Zoning Administrator 

Brandon Freeman, Town Attorney 

Angie Murphy, Town Clerk 

 

Members of the Public in Attendance: 

Four members of the public were in attendance 
 

CALL TO ORDER  

Chair Ed Kramer called the May 28, 2026, regular meeting of the Board of 

Adjustment to order at 5:00 PM. Chair Kramer welcomed those in attendance 

and introduced the members of the Board of Adjustment, noting that their 

names were displayed in front of them. He also reminded all participants to 

ensure their microphones were switched on, slid toward them, and spoken into 

directly, noting that residents had previously submitted complaints about audio 

quality in recordings. He further requested that all attendees silence their mobile 

phones. 

Chair Kramer then led the Board and those in attendance in a moment of 

silence. 

CERTIFICATION OF QUORUM  

Chair Kramer confirmed that a quorum of the Board of Adjustment was present. 

The meeting proceeded accordingly. 
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AGENDA ADOPTION  

Chair Kramer called for a motion to adopt the meeting agenda as presented. 

Motion to adopt the meeting agenda as presented was made by David Neel 

and seconded by Mari Gramling. The motion carried unanimously. 

ADOPTION OF MARCH 26, 2026, REGULAR MEETING MINUTES  

Chair Kramer called for a motion to approve the minutes of the March 26, 2026, 

Regular Meeting.  

Motion to adopt the March 26, 2026, Regular Meeting Minutes as drafted 

was made by Mari Gramling and seconded by Bill Scheu. The motion 

carried unanimously. 

EVIDENTIARY HEARING  

Variance Request (112 Kanawha Drive) 

Chair Kramer introduced the evidentiary hearing for the variance request 

submitted by Danny Zorn, applicant and property owner, for the lot addressed at 

112 Kanawha Drive, Montreat, NC 28757, described as PIN# 07054358300000. 

The variance request pertains to Section 502.5 of the Montreat Zoning 

Ordinance and seeks to reduce the side setback requirement from 15 feet to 5 

feet on the north side of the subject property, for the purpose of adding a fence 

to surround a pool and yard located in the rear of the single-family dwelling. 

Staff Report 

Chair Kramer invited Zoning Administrator Shelley Johnston to deliver the staff 

report. Ms. Johnson was sworn in by Town Clerk Angie Murphy prior to 

testifying. Ms. Johnston presented a series of slides and provided the following 

overview: 

Ms. Johnston identified the subject property and noted all relevant details were 

included in the meeting packet. She noted the property is zoned R-1. A site 

diagram was presented illustrating the relationship between the proposed fence 

location, the property line, and the adjacent road, though she acknowledged the 

graphic was difficult to read at scale and directed the Board to the materials in 

their packet. Ms. Johnston confirmed that the applicable setback standard in 

question is 15 feet, as required under the Montreat Zoning Ordinance. She noted 

the topography of the parcel is relatively flat, with no significant grade changes. 

She concluded her presentation by referencing the standard criteria for granting 

a variance and indicated the Board was ready to hear from the applicant. 
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Chair Kramer asked if there were questions for the staff presenter. Hearing 

none, the hearing proceeded to the applicant's testimony. 

Applicant's Testimony 

Danny Zorn, 112 Kanawha Drive, was sworn in and presented his case to the 

Board with the aid of a slide presentation.  

Mr. Zorn explained that the principal purpose of the requested variance is to 

allow a fence to surround a pool and yard area at the rear and side of his 

property. He presented photographs depicting the condition of the property at 

the time of purchase, including an existing six-foot chain-link fence along the 

Kanawha Drive frontage on the north side of the lot. He described the fence as 

having had a green carpet-like material attached to it and noted that it was 

removed as part of broader renovation and landscaping improvements to the 

property. He then presented images of the current state of the property and the 

landscaping improvements underway, including a reference to significant 

landscaping completed at an adjacent parcel at 114 Kanawha Drive, which the 

Zorns also own. Mr. Zorn stated that the landscaping plan for 112 Kanawha 

Drive will mirror those improvements, including substantial plantings on both 

the street-facing and interior sides of the proposed fence. 

Turning to the subject of the variance request, Mr. Zorn articulated several 

points in support of granting the reduction from 15 feet to 5 feet: 

First, he described the practical hardship created by the 15-foot setback 

requirement. He noted that a large, approximately 1,000-pound propane tank is 

located within the area that would be encompassed by the required setback, and 

that moving it would constitute a significant burden. He stated the tank would 

ultimately be concealed by landscaping. 

Second, Mr. Zorn described plans for a handicap-accessible walkway to allow 

guests arriving via the driveway to access the pool area. He asserted that the 

required 15-foot setback, combined with the existing deck structure, would not 

leave sufficient space to accommodate such a walkway if the fence were placed 

at the code-required location. 

Third, Mr. Zorn offered his interpretation of the ordinance's intent. He stated his 

belief that the setback provision was designed as a line-of-sight safety measure 

for vehicles navigating intersections—specifically, the corner at the upper end 

of Kanawha Drive near Mecklenburg Circle—and argued that such a safety 

concern is not present along the straightaway where his fence would be located. 

He noted that the corner had already been cleared of vegetation years prior, 

eliminating the visibility concern the ordinance was presumably designed to 

address. 
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Mr. Zorn presented photographs taken from street level, both looking up and 

looking down Kanawha Drive, to illustrate the straightaway nature of the road 

at the fence location and to give the Board a visual sense of the proposed 

project's appearance. He also presented a rendering depicting the anticipated 

final appearance of the completed fence and landscaping, expressing confidence 

that the finished result would represent a significant aesthetic improvement to 

the streetscape. 

Mari Gramling asked about the road being depicted in the photographs, and Mr. 

Zorn confirmed that the road shown is Kanawha Drive, looking up toward 

Mecklenburg Circle. He reiterated that the upper corner had been cleared and 

reinforced his position that the ordinance's line-of-sight rationale does not apply 

to this location. 

Board Member Dave Neel asked whether the existing parking pad on the 

property would be affected by the proposed fence placement. Mr. Zorn 

confirmed that the parking area would remain intact and would be situated to 

the side of the fence rather than within the enclosed area. 

Mr. Zorn closed his presentation by noting that he had prepared responses to the 

six evidentiary findings required for a variance, and that those responses were 

included in the Board's packet. He expressed appreciation to Zoning 

Administrator Shelley Johnston for her assistance with the application process. 

The Board noted that the application had been amended to correctly reflect the 

requested setback reduction from 15 feet to 5 feet, and Ms. Johnston confirmed 

that an updated variance order reflecting this correction was already part of the 

record. 

Public Testimony 

Chair Kramer invited members of the public to testify. Two neighbors of the 

applicant came forward. 

Fran Aceto, 121 Kanawha Drive, was sworn in. She stated that her husband 

Steve's family has lived on Kanawha Drive for nearly 50 years and that she and 

her husband are enthusiastic supporters of the Zorn family as neighbors, 

describing them as "a big asset to our street." She expressed strong support for 

the granting of the variance and noted that she and her husband look forward to 

the improvements the project will bring to the neighborhood. 

Steve Aceto, 121 Kanawha Drive, was sworn in. Mr. Aceto stated that he has 

lived on Kanawha Drive since 1970 and has been a property owner on the street 

since 1977. He confirmed that he is personally familiar with the project, has 

visited the site, and has reviewed the documents submitted by Mr. Zorn. He 

stated unequivocally that he has no objection to the granting of the variance. 
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Following the sworn public testimony, Zoning Administrator Shelley Johnston 

noted for the record that she had received a telephone call from the Elliotts of 

117 Kanawha Drive, who indicated their support, and an email from the 

Morgans of 130 Kanawha Drive, who also expressed support. Additionally, Mr. 

Zorn noted that letters of support had been submitted from neighbors who live 

directly across from the proposed fence location, all of whom are full-time 

property owners. 

Town Attorney Brandon Freeman offered a reminder regarding evidentiary 

standards at this juncture, advising the Board that testimony heard under oath at 

the hearing constitutes the evidence to be weighed, and that written 

communications, emails, and phone calls relayed by staff—though not objected 

to—constitute hearsay and should be afforded the weight appropriate for that 

category of evidence. He noted that the safest practice is to rely on in-person 

sworn testimony presented at the hearing. He acknowledged this was a less 

contentious proceeding and used the occasion as a constructive reminder of 

evidentiary best practices for quasi-judicial hearings. 

Chair Kramer confirmed there were no further witnesses and closed public 

testimony. 

Board Deliberation 

Chair Kramer opened deliberation and invited discussion from the Board. Town 

Attorney Freeman offered a brief note on parliamentary procedure, advising that 

in a quasi-judicial setting, the Chair manages the deliberation and may call upon 

members to share views both in favor of and in opposition to the application, 

allowing for open dialogue. He noted the Chair's discretion in managing that 

conversation and indicated it was an appropriate opportunity to offer this 

procedural guidance. 

No Board member raised any substantive objection or concern regarding the 

application. The Board did not engage in extended deliberation, indicating 

consensus. 

Motion to grant the Variance request for 112 Kanawha Drive, reducing the 

side setback requirement from 15 feet to 5 feet on the north side of the 

property as described under Section 502.5 of the Montreat Zoning 

Ordinance, was made by Board Member Mari Gramling and seconded by 

Board Member David Neel. The motion carried unanimously. 

WRITTEN ORDER  

Variance Request (112 Kanawha Drive) 
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Town Attorney Freeman prepared and transmitted the written order 

electronically for display to the Board. The order was projected on screen, and 

the attorney guided the Board through its contents, scrolling through each 

paragraph. He noted that the order contained standard findings of fact consistent 

with the Board's approval, that no additional conditions had been imposed by 

the Board, and that no contested facts had been presented at the hearing 

requiring resolution within the order. He described it as a straightforward order 

reflecting the Board's unanimous approval of the variance. 

Chair Kramer asked if the Board had any questions regarding the written order. 

Hearing none, he called for a motion. 

Motion to approve the written order for the Variance Request for 112 

Kanawha Drive was made by Board Member Mari Gramling and seconded 

by Board Member David Neel. The motion carried unanimously. 

NEW BUSINESS  

Chair Kramer raised one item of new business, which he described as relating to 

the Montreat Retreat Association (MRA) and a previously granted special use 

authorization. Specifically, Chair Kramer asked whether, if a special use had 

been granted by the Board and a project subsequently proceeded under a 

different configuration or approach than what the special use contemplated, the 

matter would need to come before the Board of Adjustment again. 

The Board's attorney urged caution, noting that discussing the specifics of any 

project that had previously been before the Board, or that might return to the 

Board, risks compromising the Board's neutrality—a critical obligation for a 

quasi-judicial body. He stated that communications about such matters, outside 

the formal hearing process, can be legally and procedurally problematic. He 

offered to discuss hypothetical scenarios with Chair Kramer one-on-one, though 

Chair Kramer expressed a preference for all such discussions to occur in an 

open forum. 

In direct response to the general question—whether a special use authorization 

could be modified without returning to the Board—the attorney acknowledged 

that the answer is highly fact-dependent and that he could not provide a 

definitive answer without knowing more. He offered to ensure the Board is 

properly prepared if and when any such matter formally comes before them. He 

emphasized that the Board's most important obligation is maintaining neutrality 

and avoiding the formation of fixed opinions regarding matters that may come 

before them in a quasi-judicial capacity. 

Chair Kramer accepted this response and acknowledged that the attorney's 

guidance was appropriate. The matter was noted for future monitoring. 
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Board Member Arrington Cox raised a separate item, inquiring about the status 

of the Board's vacant Extraterritorial Jurisdiction (ETJ) seat. Chair Kramer 

confirmed that the Board's full membership consists of seven permanent 

members and two alternates, that six of the seven permanent seats are currently 

filled, and that the one remaining vacancy is the ETJ representative seat, which 

must be filled by a resident living within the extraterritorial jurisdiction. Chair 

Kramer noted that he is in active discussions with a prospective candidate for 

that seat. The Board acknowledged that finding an eligible candidate from the 

ETJ has been a persistent challenge. 

Chair Kramer also recognized the improved practice of distributing Board 

packets in advance of meetings, and Board members expressed appreciation to 

Zoning Administrator Shelley Johnston for this change. 

NEXT MEETING DATE: June 25, 2026 (if needed)  

Zoning Administrator Shelley Johnston confirmed that no cases have been 

submitted requiring a June meeting, and that the June 25, 2026, meeting would 

not be held. She explained that cases typically require a six-week lead time for 

proper notice, and no applications have been received within the necessary 

window. Chair Kramer confirmed that the next anticipated meeting would 

therefore be held in July, tentatively on July 30, 2026. 

ADJOURNMENT  

There being no further business before the Board, Chair Kramer 

called for a motion to adjourn. 

Motion adjourn was made by Board Member David Neel and seconded by 

Board Member Mari Gramling. The motion carried unanimously. The 

meeting was adjourned at 5:48 PM. 

 

 

 

 

_____________________________________   ______________________________ 

Ed Kramer, Chair    Angie Murphy, Town Clerk 
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Staff Report  
427 Kentucky Rd. 

Variance Request (427 Kentucky Road) – A Variance request submitted by Philip and 
Linda Jung, applicants on behalf of property owners, Julian and Nancy Lake, for the lot 
addressed as 427 Kentucky Road, Montreat, NC 28757 and described as PIN# 

072007567500000. This Variance request is to the Montreat Zoning Ordinance, Sections 
501.5 (Minimum Front Yard) and 501.81 (Minimum Side Yard) to reduce the front setback 
requirement from 30 feet to 10 feet on the eastern side of the Subject Property and the side 
setback requirements from 15 feet to 5 feet on the northern and southern side of the Subject 
Property, and to Montreat General Ordinances, Chapter K – Environment, Article III: 
Stormwater Management, Section 305.1, to reduce the 30-foot stream buffer to 10 feet for 
the purpose of building a new one-story,  single-family dwelling and workshop for a 
permanent residence. 

Created by: 

Alexis Baker, AICP, CZO 

Interim Zoning Administrator 

Town of Montreat 

Created for: 

Montreat Board of Adjustment 

August 27, 2026 
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STAFF REPORT 

See STAFF ANALYSIS (i.e. Alexis Baker, AICP, CZO, Interim Montreat Zoning Administrator) in 
addition to applicant-provided materials. STAFF ANALYSIS contains references to the Montreat 
Zoning Ordinance (MZO) and Montreat General Ordinances (MGO) where noted. Only information 
relevant to the Variance requested is included in this staff report. 

Application Summary 

The following report summarizes the Zoning Administrator’s review of an application for a Variance 
request submitted by Philip and Linda Jung, applicants on behalf of property owners, Julian and 
Nancy Lake, for the lot addressed as 427 Kentucky Road, Montreat, NC 28757 and described as PIN# 
072007567500000. This Variance request is to the Montreat Zoning Ordinance, Sections 501.5 
(Minimum Front Yard) and 501.81 (Minimum Side Yard) to reduce the front setback requirement 
from 30 feet to 10 feet on the eastern side of the Subject Property, and the side setback requirements 
from 15 feet to 5 feet on the northern and southern side of the Subject Property,  and to Montreat 
General Ordinances, Chapter K – Environment, Article III: Stormwater Management, Section 305.1 to 
reduce the 30-foot stream buffer to 10 feet for the purpose of building a new one-story,  single-family 
dwelling and workshop for a permanent residence. 

Property Summary 

Parcel Identifier Number (PIN#): 072007567500000 

Address: 427 Kentucky Rd. 

    Montreat, NC 28757 

Owner: JULIAN LAKE 
 1244 ARBOR RD, APT 517 
 WINSTON SALEM, NC 27104 

Applicant: Philip and Linda Jung 

Zoning: R-1 Residential District. 

Current Land Use: The Subject Property contains a two-story frame, single family dwelling. 

Acres: 0.24 acres. 
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Figure 2: 250 feet Public Notice for Variance Request 

Variance Request 
Applicants, Philip and Linda Jung, request that the Board of Adjustment grant a Variance 
request for the lot addressed as 427 Kentucky Road, Montreat, NC 28757 and described as 
PIN# 072007567500000. This Variance request is to the Montreat Zoning Ordinance, 
Sections 501.5 (Minimum Front Yard) and 501.81 (Minimum Side Yard) to reduce the front 
setback requirement from 30 feet to 10 feet on the eastern side of the Subject Property and 
the side setback requirements from 15 feet to 5 feet on the northern and southern side of the 
Subject Property,  and to Montreat General Ordinances, Chapter K – Environment, Article III: 
Stormwater Management, Section 305.1 to reduce the 30-foot stream buffer to 10 feet for 
the purpose of building a new  one-story,  single-family dwelling and workshop for a 
permanent residence. 
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Staff Analysis 

Subject Property Summary 

❖ The Subject Property is 0.24 acres and currently contains a two-story, single-family dwelling. The

Applicant intends on demolishing the existing two-story frame, single-family dwelling and

replacing it with a one-story, single-family dwelling and workshop.

❖ A variance request for a reduction in setbacks is required for the side yard and front yard

setbacks for the proposed project. Per section 501.91, lots with rear yards abutting the Woodland

District only require a 10-foot setback.

❖ There is an intermittent stream near the Subject Property. The proposed workshop will be within

the 30-foot stream buffer, requiring a variance. A variance request to stormwater regulations, i.e.

the 30-foot stream buffer, is requested under Section 319 of the MGO, Chapter K-Environment,

Article III: Stormwater Management.

❖ The Subject Property is accessed from Kentucky Road.

❖ The slope of the Subject Property is 9.38 percent.

❖ The Subject Property is not within the Special Flood Hazard Area.

Subject Property & Surrounding Lots 

Land Use & Zoning 

The Subject Property of the Variance request is in the R-1 Residential Zoning District (R-1). The 

existing two-story, single-family dwelling, which will be demolished, was built in approximately 1919 

per the Buncombe County Tax Card for the Subject Property. The Applicants seek to obtain a Variance 

for the purpose of building a new one-story, single-family dwelling and a workshop. 

The Subject Property fronts on Kentucky Road. It is surrounded by the R-1 zoning district to the north 

and south and the Woodland zoning district to the east and west. 
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Figure 4: Site Plan with Setbacks and Stream Buffer (markup by Staff). See attachments 
for original Site Plan. 
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The table below shows the required setbacks for R-1 on the Subject Property, per Section 501 of the 

Montreat Zoning Ordinance and the requested setback Variances from the Applicants’ application.  

 

 Required R-1 Zoning District Setback Requested Variance 

Front (East) 30 feet 10 feet 

Side (North) 15 feet 5 feet 

Side (South) 15 feet 5 feet 

Rear (West) 10 feet 

N/A  
(10-foot requirement  
adjacent to Woodland 

Zoning District) 
 

The table below shows the required stream buffer requirement per Section 305.1 of the Montreat 

General Ordinances, Chapter K- Environment, Article III: Stormwater Management  and the 

requested Stream Buffer Variance from the Applicant’s application.   

Required Stream Buffer Requested Variance 

30 feet 10 feet 

 

 

Lot Size 

The Subject Property is 0.24 acres.  

Topography 

The slope of the Subject Property, per the Buncombe County Steep Slope Calculator, is 9.38 percent. 

The Subject Property gently slopes downward from north to south. The Subject Property is NOT 

subject to Hillside Development Ordinance. 
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Water Features 

There is an intermittent stream near the Subject Property. The applicants employed a geoscientist 

from Equinox Environmental, certified by North Carolina’s Division of Water Quality, to determine 

the presence of surface waters.  This evaluation is attached. The proposed new construction will be 

in the 30-foot stream buffer. The applicants requested a reduction in the 30-foot stream buffer to 10 

feet, per Section 319 of the Montreat General Ordinances, Chapter K, Article III.  Per this Section, “the 

Town of Montreat may impose reasonable and appropriate conditions and safeguards upon any 

variance it grants. In connection with any variance to the 30-foot buffer required in Section 305.1. 

between the built-upon area on a site and any perennial or intermittent surface water, the conditions 

required by the Town may include among other things, requiring any improvements constructed on 

the 30-foot buffer to be located, designed, constructed and maintained to (i) protect against erosion 

and sedimentation, (ii) minimize adverse effects on aquatic life and habitat to the maximum extent 

practicable, and (iii) protect water quality to the maximum extent practicable.” 

The Subject Property is not in the Special Flood Hazard Areas. 

Figure 5: Subject Property and Surrounding Topography ( 5ft contours) 
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Relevant Ordinance Sections Showing Variance Standards 
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ATTACHMENTS 
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E3d0affc-ee91-4da2-8472-331ecf717422 

Addressing the Six Elements of this Proposal 
June 22, 2026, directions corrected to agree with survey north on July 30, 2026 

MZO 310.42(A) Unnecessary hardship would result from the strict application of the Ordinance. It shall 

not be necessary to demonstrate that, in the absence of the Variance, no reasonable use can be made of 

the property.  

The width of this property was reduced on two occasions, resulting in a frontage on Kentucky 

Road of 45.46 feet and a total area of 0.204 acres.   This small lot is a good bit smaller than the lots of 

other homes on Kentucky Road.  The carport is currently on the property line, the west south side is 6.5 

feet from the property line, and the north west side is about 23 feet from the property line.   

MZO 310.42(B) The hardship results from conditions that are peculiar to the property, such as location, 

size, or topography. Hardships resulting from personal circumstances, as well as hardships resulting from 

conditions that are common to the neighborhood or the general public, may not be the basis for granting 

a Variance.  

The small lot size of 0.204 acres is 18.4% smaller than most other small lots on Kentucky Road.  

This makes locating a home very difficult.   Our originally planned home for this property was modified 

by reducing the width and the depth of the house to fit the property.  The front porch was also modified 

to reduce the requested setback distance. 

MZO 310.42(C) The hardship did not result from actions taken by the applicant or the property owner. 

The act of purchasing property with knowledge that circumstances exist that may justify the granting of 

a Variance shall not be regarded as a self-created hardship.  

The hardship did not result from actions taken by the applicant. 

MZO 310.42(D) The Variance is consistent with the spirit, purpose and intent of the Ordinance such that 

public safety is secured and substantial justice is achieved.  

We believe that safety will be secured and that substantial justice will be secured. 

MZO 310.42(E) The Variance requested is the minimum Variance that will make possible the requested 

Use of the land, Building or Structure.  

We believe the requested variance is the minimum necessary to make the requested use of the 

land possible.  The desired home has already been reduced due to the lot size and shape.  

MZO 310.42(F) The Variance is not a request to permit a Use of land, Building or Structure which is not 

permitted in the applicable Zoning District. 

We believe we are within the use of the applicable Zoning District. 
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4732dd01-700f-4372-b7e3-034e16009286 

Variance Request for Stormwater Management
July 30, 2026 

Section 319 Variances 

 Any person may petition the Town of Montreat for a variance granting permission to use the person's 

land in a manner otherwise prohibited by the stormwater management regulations of this article.  a) To 

qualify for a variance, the petitioner must show all of the following:   

i. Unnecessary hardships would result from strict application of the stormwater management

regulations of this article.

The 30 foot setback from the water in the ditch in front of 427 Kentucky Road would 

require that 15% of the total property would be unusable.    

The work shop planned for the front of the property could not be built. 

ii. The hardships result from conditions that are peculiar to the property, such as the location,

size, or topography of the property.

The size of this property is 0.204 acres, smaller than other lots on this road.  The road 

frontage is only 45.46 feet. 

The hardship is that the rainwater goes downhill and has been piped to this side of the 

street because the water’s destination is Lake Susan, which is on this side of the street.  

The street was also built without underground drainage. 

iii. The hardships did not result from actions taken by the petitioner.

We did not create this hardship. 

The hardship could be addressed by building a retaining wall on the west side of this 

stream extending from the discharge of the 24” CPM to the south property line.  We 

would pay for and maintain this retaining wall. 

iv. The requested variance is consistent with the spirit, purpose, and intent of the stormwater

management regulations of this article; will secure public safety and welfare; and will

preserve substantial justice.

This variance request is considered consistent with the spirit, purpose, and intent of the 

stormwater management regulations. 
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Memorandum 

Date: July 30, 2026 

To: Alexis Baker, Zoning Administrator, Montreat NC 

From: Danvey Walsh, Geoscientist, Equinox Environmental 

Subject: Stream Identification Assessment for Philip Jung property 

Introduction: This memorandum summarizes the findings of a stream classification 
assessment conducted on July 30, 2026, at 427 Kentucky Rd. in Buncombe County, in the 
Town of Montreat. The assessment was performed in response to inquiries regarding a 
drainage feature mapped as blue line on the USGS topographic quadrangle map near the 
property and to clarify the applicability of a 30-foot riparian buffer.  

Methodology: The field evaluation was conducted using the North Carolina Division of 
Water Quality Stream Identification Form Version 4.11. This standardized methodology 
assesses the geomorphological, hydrological, and biological indicators of a channel to 
accurately classify it as ephemeral, intermittent, or perennial.  

Field Observations and Results: The evaluated feature begins east of the property at 
coordinates 35.649767°N, 82.296847°W. Upon completion of the field assessment, the 
channel received a Total Points score of 24. According to the NC DWQ methodology, a 
feature scoring at least 19 points is classified as an intermittent stream.  

Specific field observations supporting this determination include the following: 

• A presence of baseflow and natural soil-based evidence of a high-water table.

• Substrate particle abundance and sorting that indicate flow.

• Little presence of rooted upland plants within the streambed.

• Presence of benthic macroinvertebrates, aquatic mollusks, and in-channel
structures such as riffle-pool sequences.

Attached site photographs confirm these observations. 

Conclusion: Based on the field indicators and the resulting NC DWQ evaluation score of 
24, the feature is classified as an intermittent stream. Consequently, standard 30-foot 
riparian buffer regulations, which apply to intermittent and perennial streams, do not apply 
to this specific feature. The existing USGS topographic map and NCDOT mapping 
somewhat accurately reflect current ground conditions. The completed NC DWQ Stream 
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Identification Form, a map, and site photographs are available for submission to the local 
reviewing authority. 

 

 
Figure 1. Looking downstream at culvert inlet on east side of Kentucky Road. 
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Figure 2. Looking upstream at culvert outlet on east side of Kentucky Rd. 
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Figure 3. Looking upstream adjacent to west side of Kentucky Rd. 
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Figure 4. Looking downstream at culvert inlet and southern adjacent property. 
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Figure 5. Redoximorphic features serve as soil-based evidence of high water table. 

Packet Page 39



 

Figure 6. Caddisfly larvae indicating presence of benthic macroinvertebrates. 
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Figure 7. Mayfly (or stonefly) nymph indicating presence of benthic macroinvertebrates. 
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