Town of Montreat
Board of Commissioners Meeting - Public Forum
April 9, 2026 - 5:30 p.m.
Town Hall

I. Call to Order

e Welcome
e Moment of Silence

IL Agenda Adoption
I11. Public Comments

IV.  Adjournment



Town of Montreat
Board of Commissioners
Town Council Meeting
April 9, 2026 - 6:00 p.m.
Town Hall

IL.

III.

IV.

All items on the Consent Agenda are considered routine, to be enacted by one motion with the
adoption of the agenda and without discussion. If a member of the governing body requests
discussion of an item, it will be removed from the Consent Agenda and considered separately.

Call to Order
e Pledge of Allegiance

e Moment of Silence
Agenda Adoption

Mayor’s Communications

Consent Agenda

A. Meeting Minutes Adoption

e March 12, 2026 Public Forum Meeting Minutes
e March 12, 2026 Regular Meeting Minutes

e March 13, 2026 Special Meeting Minutes

V. Town Manager’s Communications

VL

VIIL

Public comments will be heard during this period for any and all items.

e Consent Agenda Review
e Other Items

Administrative Reports

e Administration

e Planning and Zoning

e Public Works and Water
e Sanitation

e Streets
e Finance
e Police

e Permitting/Inspection Data from Buncombe County

Public Comment



Montreat Board of Commissioners
Town Council Meeting
April 9, 2026

VIII. Old Business

A. Conditional Zoning Request & Public Hearing
Suggested Motion: Move to open/close Public Hearing
Discussion

Suggested Motion: Move to approve/deny the Conditional Zoning Request for
779 Foreman Siding Road

IX. New Business

A. Ordinance Authorizing the Limited Use of Golf Carts Exclusively by the
Mountain Retreat Association for the 2026 Worship and Music Conference

Suggested Motion: Move to approve/deny the ordinance as presented (or
amended)

B. Resolution Authorizing the Town Manager of the Town of Montreat to
Execute an Amended Joint Cooperation Agreement to Add the Town of Mars
Hill and the Town of Marshall to the Asheville Regional Housing
Consortium

Suggested Motion: Move to approve/deny the resolution as presented (or
amended)

C. Closed Session to Consult with the Town Attorney
Suggestion Motion: Move to enter into closed session as authorized by § 143-
318.11 (a) (3)
X. Public Comment

Public comments will be heard during this period for any and all items.

XI. Commissioner Communications



Montreat Board of Commissioners
Town Council Meeting
April 9, 2026

XIL

XIII.

Dates to Remember

Board of Commissioners Special Budget Meeting, April 10, 2026 at 9 am
in Town Hall with Zoom options

Landcare Festival, Saturday, April 11, 2026, 10:00 am - 2:00 pm in
Moore Center Field

Stone Bridges Advisory Committee Meeting, Monday, April 13,2026, 10
am in Town Hall with Zoom options

Tree Board, Tuesday, April 14, 2026, 9:00 am - 11:00 am in Town Hall
with Zoom options

Planning & Zoning Commission, Thursday, April 16, 2026, 10:30 am -
12:00 pm in Town Hall with Zoom options

Board of Adjustment, Thursday, April 23, 2026, 5:00 pm in Town Hall
with Zoom options (if needed)

Adjournment



Town of Montreat
Board of Commissioners - Public
Forum

March 12, 2026, 5:30 p.m.

Meeting Minutes

Board of Commissioners in Attendance:
Mayor Tim Helms
Mayor Pro Tem Kitty Fouche
Commissioner Jane Alexander
Commissioner Mason Blake
Commissioner Tom Widmer
Commissioner Grant Dasher (arrived at 5:34 p.m)

Board of Commissioners Absent:
None

Town Staff in Attendance:
Savannah Parrish, Town Manager
Angie Murphy, Town Clerk
Brandon Freeman, Town Attorney
Marty Benson, Attorney

Members of the Public in Attendance:
Approximately 8 people

Call To Order

Mayor Tim Helms called the public forum to order at 5:30 PM. He welcomed attendees and
requested a moment of silence before proceeding with the meeting.

Agenda Adoption

The commissioners reviewed the agenda for the public forum.

Motion: Mayor Pro Tem Fouche moved to adopt the agenda. Commissioner Alexander
seconded the motion. The motion carried unanimously.



Public Comments

Several community members addressed the board during the public comment period.

Ashley Manson of 226 Alabama Terrace announced the upcoming Montreat Landcare
Festival and Arbor Day celebration scheduled for Saturday, April 11th from 10 AM to 2 PM
at Moore Field. The event will feature plant nurseries, local artists, food vendors including
Round Mountain Creamery and Little Jaybird Farm, and educational programs on topics such
as Flat Creek Crossing, certified wildlife habitat, and Hellbender Salamanders from Montreat
College.

Ms. Manson also presented a comprehensive solution for bear-resistant trash containers to
address the town's sanitation ordinance requirements. She detailed attractive wrought iron
frame bins with mesh walls and bear silhouettes, manufactured in Tennessee, available in
three sizes (4, 8, or 12 bag capacity). The turnkey solution includes shipping, concrete
installation, plastic containers, house numbers, and notification flags, with pricing ranging
from $1,499 to just under $2,000. She noted that the manufacturer's hometown has seen a
50% reduction in bear incidents since implementing similar ordinances. Ms. Manson offered
a $100 discount for the first six customers to help launch the program.

Shirley Mitchell of 201 Harmony Lane, a 30-year full-time resident, addressed three topics.
First, she honored the memory of Gene Shuford, encouraging everyone to read his unique
obituary that focuses on the people he looked forward to meeting in heaven. Second,
regarding the Arbor Day proclamation on the evening's agenda, she requested adding the
phrase "whereas trees are created by God through Jesus Christ and bring him glory" to
acknowledge the spiritual significance of trees. Third, she reminded the commissioners that
their service should be oriented toward serving the Lord Christ, referencing biblical passages
about working unto the Lord.

Arrington Cox from 221 North Carolina Terrace, emphasized the urgent need to address bird
feeding issues as bears are currently active in the area. She reported seeing a mother bear
with two cubs roaming North Carolina Terrace and Virginia Road as she was driving to the
meeting. Ms. Cox stressed that while the trash ordinance will solve one problem, bird feeders
remain a significant attractant for bears. She requested the commissioners issue strong
statements about removing bird feeders during bear season.

Commissioner Tom Widmer responded that he had asked Ms. Cox for permission to include
her memo to bear watchers in tomorrow's Montreat Minute, noting it was well written and
clearly explained the necessity of the request. He acknowledged the need for improved
communication based on feedback about the town's BearWise certification efforts.

Adjournment
With no further public comments, the forum concluded.
Motion: Commissioner Widmer moved to adjourn the public forum until 6:00 PM for

the regular meeting. Commissioner Blake seconded the motion. The motion carried
unanimously.

Tim Helms, Mayor Angie Murphy, Town Clerk



Town of Montreat
Board of Commissioners — Town

Council Meeting
March 12, 2026, 6:00 p.m.

Meeting Minutes

Board of Commissioners in Attendance:
Mayor Tim Helms
Mayor Pro Tem Kitty Fouche
Commissioner Jane Alexander
Commissioner Mason Blake
Commissioner Tom Widmer
Commissioner Grant Dasher

Board of Commissioners Absent:
None

Town Staff in Attendance:
Savannah Parrish, Town Manager
Brandon Freeman, Town Attorney

Angie Murphy, Town Clerk

Rachel Eddings, Finance Officer
Tim Bradley, Captain — Montreat Police
Marty Benson, Attorney
Barry Creasman, Public Works Director

Members of the Public in Attendance:
Approximately 12 people

Call To Order

Mayor Tim Helms reconvened the Board of Commissioners meeting at 6:00 PM following a
moment of silence.

Agenda Adoption

Commissioners reviewed the regular meeting agenda.



Motion: Mayor Pro Kitty Tem Fouche moved to adopt the agenda as presented.
Commissioner Grant Dasher seconded the motion. The motion carried unanimously.

Mayor's Communications

Mayor Helms commented on the recent return of winter weather after enjoying several
pleasant spring days, expressing optimism that spring would arrive soon.

Consent Agenda

Town Manager Savannah Parrish presented the consent agenda, which included the February
12th public forum meeting minutes, town council meeting minutes, and the February 20th
special meeting minutes. She also provided updates on the sign ordinance, noting that she,
Commissioner Mason Blake, and Zoning Administrator Alexis Baker had met with the sign
subcommittee. Ms. Parrish inquired about the council's interest in scheduling a workshop on
the sign ordinance, possibly combined with the sign subcommittee before the April meeting.

Ms. Parrish announced that Police Chief Jeff Eaton had resigned, with his last day being
March 18th. She reported receiving four good applications for the position and planned to
begin interviews at the end of March with a panel including the mayor and at least one other
person. Captain Tim Bradley will serve as interim chief during the search process.

Commissioner Tom Widmer asked about scheduling coordination for the sign ordinance
workshop, suggesting that given the complexity of the issues, including Supreme Court
considerations, the council should be thorough and thoughtful, potentially tabling the matter
until May if necessary.

Administrative Reports

The council received reports from planning and zoning, public works and water, sanitation,
streets, police, and Buncombe County permitting inspections.

Commissioner Tom Widmer inquired about two follow-up items from previous meetings: the
updated hurricane project spreadsheet requested by the mayor and clarification about the
$30,000 administrative department overage. Town Manager Parrish, with assistance from
Finance Officer Rachel Eddings, explained that the overage was due to encumbering funds
for the new attorney contract, which shows as spent but is being held for future payments.

Regarding FEMA projects, Ms. Parrish reported that work has been completely halted since
February due to a Department of Homeland Security funding lapse that shut down the FEMA
branch she works with. Staff cannot respond to emails, take phone calls, or hold meetings,
creating significant frustration but hopeful resolution soon.

Public Comments

No public comments were offered during this portion of the meeting.



New Business

Proclamation Designating Saturday, April 11, 2026, as Arbor Day in Montreat

Town Manager Parrish read the proclamation acknowledging the history of Arbor Day since
1872 in Nebraska and recognizing trees' benefits for combating climate change, reducing
erosion, moderating temperatures, cleaning air, producing oxygen, providing wildlife habitat,
and enhancing property values and community beauty.

Motion: Mayor Pro Tem Fouche moved to approve Proclamation 26-03-0001
designating Saturday, April 11, 2026, as Arbor Day in Montreat. Commissioner Widmer
seconded the motion. The motion carried unanimously.

Budget Amendment Number 9

Town Manager Parrish presented the first budget amendment to include funds in Fund 29
(Hurricane Helene Fund), incorporating a FEMA disbursement of $47,095.69 and recovery
donations totaling $9,335.16.

Motion: Commissioner Blake moved to approve Budget Amendment Number 9.
Commissioner Widmer seconded the motion. The motion carried unanimously.

Paving Discussion - Budget Amendment Number 10

Town Manager Parrish presented an exciting budget amendment to fund street paving
projects while waiting for FEMA processes to continue. The proposal appropriates $118,000
from Powell Bill funds, $300,000 from fund balance, and $222,000 from Fund 29 to cover
paving projects on Kentucky Road, Appalachian Way, Calvin Trail, Salem Road, Louisiana
Road, and stormwater upgrades on Woodland Road. She assured the council that the fund
balance would remain above the required 40% threshold, avoiding any issues with auditors or
the Local Government Commission.

Commissioner Widmer praised the town's strong financial position that allows borrowing
from itself rather than seeking commercial loans and paying interest. Mayor Helms
confirmed that the state had provided reassurance about maintaining appropriate fund balance
levels and noted that $300,000 of the expenditure would be reimbursable through FEMA.

Ms. Parrish acknowledged frustration from residents whose roads aren't included in this
round, explaining that Greybeard and Lookout roads require extensive culvert work and
complete infrastructure repairs before paving can occur. She noted that Appalachian Way was
prioritized due to its particularly poor condition, while Greybeard and Lookout will hopefully
be included in the next paving round after infrastructure projects are completed.

Mayor Pro Tem Fouche asked about plans for the creek area at the bottom of Greybeard
Road. Public Works Director Barry Creasman explained that the material currently stored
there belongs to a contractor working on West Virginia projects. The plan involves working
with engineers from WithersRavenel to remove slide debris and create a storage area for
future flood events, staying above water level and out of the creek itself.



Mayor Helms emphasized that the town is working to improve infrastructure beyond pre-
storm conditions, with enlarged culverts and enhanced stormwater drainage to better prepare
for future weather events.

Motion: Commissioner Widmer moved to adopt Budget Amendment Number 10 for road
paving projects. Commissioner Alexander seconded the motion. The motion carried
unanimously.

Budget Amendment Number 11

Town Manager Parrish explained this amendment moves money within Fund 29 to cover
costs related to disaster recovery consultants and engineering services. The town is spending
money on engineers more quickly than anticipated, requiring an increase of $30,000 for
disaster relief consulting with WithersRavenel and amending the original pre-audit amount
for culvert engineering from $79,654 to $132,654. She clarified this doesn't increase contract
amounts but adjusts the timing of payments, with all costs eventually reimbursable through
FEMA.

Commissioner Blake asked about potential additional contract needs, and Ms. Parrish
expressed confidence that contractors are being upfront about costs and providing liberal
estimates to avoid surprises.

Motion: Mayor Pro Tem Fouche moved to approve Budget Amendment Number 11.
Commissioner Dasher seconded the motion. The motion carried unanimously.

Presbyterian Heritage Center Sign Location Request - History Trail

Commissioner Widmer presented the Presbyterian Heritage Center's plan for a Montreat
History Trail, consisting of 12 signs from the gate to the lake covering nine-tenths of a mile.
The signs will identify historic buildings and events at key locations, featuring photos,
information, and QR codes linking to additional content on the PHC website. He noted
examples including the livery stable at the junction of Shenandoah and Assembly Drive that
operated for over 100 years.

Commissioner Widmer explained that the council had previously amended the sign ordinance
to allow informational signs in rights-of-way and had requested final approval on sign
locations. The project is funded by a PHC grant and private donations.

Motion: Commissioner Alexander moved to approve the PHC sign location request for
the Montreat History Trail. Commissioner Dasher seconded the motion. Mayor Pro
Tem Fouche expressed excitement about the project. The motion carried unanimously.

Consideration of Proposed Amendment to Chapter G Zoning Ordinance

Town Manager Parrish reviewed several suggested edits from Commissioner Blake to the
sanitation ordinance. The amendments included: adding a comprehensive definition of
"Montreat resident" in section 11b to clarify coverage of full-time, part-time residents and
overnight guests including those at rental properties; clarifying enforcement language in
section 12 to specify violations "by a person or real property owned by a person"; adding



captions to subsections for clarity; and refining language about convenience center violations
and cleanup cost reimbursement.

Commissioner Widmer noted these were technical legal clarifications that only an attorney
would fully appreciate, while Commissioner Blake thanked the mayor for the time spent
perfecting the ordinance language.

Motion: Commissioner Widmer moved to consider the proposed amendments to the
waste ordinance. Commissioner Blake seconded the motion. The motion carried
unanimously.

Mayor Pro Tem Fouche expressed gratitude that the sanitation ordinance was finally
complete.

Budget Amendment Number 12

Town Manager Parrish presented the final budget amendment of the evening, moving
$13,697 in FEMA reimbursement for a police vehicle destroyed in Hurricane Helene from
Fund 29 to the police budget. The police department is experiencing significant problems
with one of their vehicles and may need to explore purchasing options this fiscal year.

Commissioner Widmer asked about restrictions on the funds' use, and Ms. Parrish confirmed
an understanding with the interim chief that the money should be used for vehicle purchase
purposes.

Motion: Commissioner Dasher moved to approve Budget Amendment Number 12.
Commissioner Alexander seconded the motion. The motion carried unanimously.

Public Comments

Shirley Mitchell of 201 Harmony Lane returned to express gratitude to all commissioners for
their diligent homework and preparation, and to Town Manager Parrish and staff for making

comprehensive information available to the public, which keeps meetings efficient and well-
informed.

Arrington Cox of 221 North Carolina Terrace thanked the commissioners for their hard work
on the trash and safety ordinance and BearWise initiatives, noting these efforts will
significantly help with wildlife management in the community.

Mayor Helms joked that some commissioners had full heads of hair when the sanitation
ordinance project began.

Commissioner Communications

Commissioner Alexander shared her appreciation for community member Perrin Wright, a
long-time Appalachian Way resident who contributed valuable expertise about geological
concerns related to the road's construction history. She noted that Wright, a mathematician
with a passion for geology who helped develop the Lower Piney Trail, had provided detailed
technical analysis about Appalachian Way's problems that Town Manager Parrish and Public
Works Director Barry Creasman found very useful.



Town Manager Parrish confirmed that concerns about curbing on Appalachian Way
contributing to road damage were being addressed, with Mr. Creasman exploring options
including adding drains in curbs and other improvements to discuss with contractors.

Mayor Helms added that removing problematic curbing and potentially replacing it with
guardrails could qualify as a mitigation item for FEMA reimbursement, as the curbs likely
contributed substantially to storm damage. He emphasized that replacing the curbs as they
were would be counterproductive, and any mitigation improvements might be recoverable
through FEMA, though guardrails likely wouldn't cost significantly more.

Adjournment
Mayor Helms noted the upcoming meetings on the agenda and thanked attendees for their
participation.

Motion: Commissioner Widmer moved to adjourn. Commissioner Blake seconded the
motion. The motion carried unanimously.

The meeting adjourned at 6:42 p.m. with Mayor Helms encouraging attendees to remember
and care for their friends and neighbors, wishing everyone a happy Easter and looking
forward to seeing them next month.

Tim Helms, Mayor Angie Murphy, Town Clerk



Town of Montreat

Board of Commissioners — Budget
Workshop #1

March 13, 2026, 9:00 a.m.

Meeting Minutes

Board of Commissioners in Attendance:
Mayor Tim Helms
Mayor Pro Tem Kitty Fouche
Commissioner Jane Alexander
Commissioner Mason Blake
Commissioner Tom Widmer
Commissioner Grant Dasher

Board of Commissioners Absent:
None

Town Staff in Attendance:
Savannah Parrish, Town Manager
Angie Murphy, Town Clerk
Barry Creasman, Public Works Director
Rachel Eddings, Finance Officer
Justyn Whitson, Police Officer

Members of the Public in Attendance:
None

Mayor Tim Helms called the Budget Workshop #1 to order at 9:00 AM, noting that there was
no formal agenda other than to begin budget work for the upcoming fiscal year. He turned the
meeting over to Town Manager Savannah Parrish for a workshop-style discussion.

Town Manager Savannah Parrish welcomed everyone to the first budget workshop,
explaining that staff was approaching the budget differently this year by considering the
current fiscal year plus two additional years to better anticipate future needs. She noted that
the main purpose of the meeting was to discuss sanitation service options for fiscal year
2026-2027.

Ms. Parrish presented three scenarios for sanitation services that had been analyzed by Public
Works Director Barry Creasman and Finance Officer Rachel Eddings. The options included:



maintaining current in-house operations, switching to in-house operations with a compactor
truck, and contracting services while upgrading the convenience center.

Contracted Services Option

Ms. Parrish explained that contracting services with convenience center upgrades represented
the lowest cost scenario at $237,570 for fiscal year 2026-2027. This option would involve
weekly trash pickup by a contractor while keeping brush and leaf collection in-house. The
town would retain 20% of employee Drew Brown's salary for specialty work and move him
80% into the streets department to address staffing needs there.

Commissioner Grant Dasher asked about the reasons for increased sanitation costs over the
past five years. Finance Officer Rachel Eddings explained that the primary driver was
increased usage of the convenience center, resulting in more frequent dumpster switch-outs
and higher rental and hauling costs.

Mr. Creasman detailed plans to eliminate four current dumpsters, the current number on hand
is eight, and relocating two town-owned compactors to the convenience center with door
system upgrades that would cycle every three times to compact trash. He believed this
consolidation would dramatically reduce haul rates.

Commissioner Tom Widmer inquired whether non-residents were still using the convenience
center illegally. Mr. Creasman confirmed this remained a problem, citing an incident the
previous day where he caught someone from outside Montreat dumping lumber. He
explained that the proposed keyless entry system would help control access and improve
safety for staff.

Mayor Helms asked about tipping fees, and Mr. Creasman clarified that the contractor would
handle their own fleet and staff costs while the town would continue paying landfill tipping
fees based on tonnage.

Mr. Creasman explained that the compactors would be hauled to the transfer station by the
contractor, with one designated for recycling and one for household trash. He believed the
compactors' capacity would allow for consolidation to two compactors.

Commissioner Tom Widmer referenced challenges that Black Mountain experienced with
contracted services, but Ms. Parrish clarified that Black Mountain had actually switched from
contracted services to in-house operations and experienced difficulties. Mr. Creasman noted
that staff had spoken with municipalities currently using the proposed vendor and received
positive feedback.

Ms. Parrish emphasized that any contract would need to be competitively bid, though she
anticipated limited competition due to Montreat's unique infrastructure challenges, including
narrow roads and lack of standardized collection containers.

In-House Compactor Truck Option

The second option involved purchasing a compactor truck similar to Black Mountain's unit
for $396,700 in the first year. Mr. Creasman explained this would require establishing a
specific overnight parking site for the truck with containment capabilities in case of leaks. He
noted that compactor trucks require significant maintenance after the first year, with constant
repairs to bolts and hoses.

This option would eliminate the current practice of handling trash twice - first picking it up
and placing it in the truck, then transferring it to the compactor. Ms. Parrish noted this double
handling was both time-consuming and unsafe.



Current Operations with Upgrades

The third option involved maintaining current operations while upgrading the convenience
center. Ms. Parrish acknowledged there were pros and cons to all approaches but expressed
support for trying contracted services, noting it would remove a significant burden from
public works staff.

Mr. Creasman described how the entire public works team, from himself to streets staff,
currently spends Monday afternoons collecting trash when the regular crew becomes
overwhelmed. He characterized the department as being at maximum capacity for sanitation
services.

Staffing and Quality Concerns

Mr. Creasman raised concerns about the quality of temporary workers available for trash
collection, describing safety issues and unreliability. He explained that temporary workers
often couldn't complete full work days, sometimes requiring permanent staff to ride on truck
backs, creating liability issues.

Mayor Helms supported these observations, noting the increasing tipping fees and the
challenges with temporary workers dating back years. He described the temps as generally
unreliable individuals who couldn't secure employment elsewhere.

Cost Analysis and Recommendations

Ms. Eddings presented year-over-year cost projections showing that maintaining current in-
house operations would continue increasing costs, while contracted services would trend
downward, especially with better convenience center control. She noted that under the current
scenario, the town would need to purchase an additional pickup truck in fiscal year 2027-
2028.

Mr. Creasman expressed preference for the contracted services option with upgrades, citing
both cost considerations and operational benefits. He emphasized that contracting would
address liability issues with temporary workers while freeing up staff for other duties.

Commissioner Dasher stated he saw no major risk in trying contracted services for a year,
since needed convenience center upgrades would benefit any scenario. Ms. Parrish agreed,
characterizing it as relatively risk-free despite being new territory for the town.

Convenience Center Security Measures

The discussion addressed ongoing issues with unauthorized use of the convenience center.
Officer Justyn Whitson explained that new ordinance provisions passed the previous night
would allow $1,000 fines for violations. He described how license plate reading cameras
could capture violators, with a single citation funding the camera cost and subsequent
citations generating revenue.

Officer Whitson outlined a comprehensive security approach combining cameras, keyless
entry systems, and signage to secure the facility. The Commissioners discussed the
importance of prominent fine warning signs and immediate enforcement.

Commissioner Tom Widmer expressed concerns about the time lag between violations and
citations, but Officer Whitson explained that keyless entry would prevent unauthorized access
entirely. The group discussed interim measures including increased police presence and
potentially staffing the center temporarily.



Commissioner Kitty Fouche suggested mailing information to residents about changes, which
Ms. Parrish supported as part of planned communications about new sanitation ordinances.

Timeline and Implementation

Mr. Creasman indicated that once the budget was approved, some upgrades could begin
immediately, though major construction like concrete pads would wait until after summer to
avoid disrupting services during peak season. Security measures like gates could be
implemented quickly.

No formal decision was made, with Parrish indicating this was an information-gathering
session. She planned to present recommended budgets by early May and cover other
departmental budgets in subsequent meetings.

Discussion Of Schedule and Next Steps

Ms. Parrish indicated the next budget workshop would cover other Public Works departments
and begin police department discussions. She emphasized that sanitation services represented
the year's biggest proposed change and warranted dedicated discussion time.

Adjournment

The meeting was adjourned with Ms. Parrish indicating future workshops would be
scheduled as needed to complete budget preparations by early May.

Tim Helms, Mayor Angie Murphy, Town Clerk



TOWN OF MONTREAT

TOWN OF P. Q. Box 423, Montreat, NC 28757
Tel: (828) 669-8002 | Fax: (828) 669-3810
MONTREAT www.townofmontreat.org

MNORTH CAROLINA

ADMINISTRATIVE REPORTS:
ADMINISTRATION

Town Administration report for the month of March 2026
Monthly Statistics 2025 2026
Public Meetings 0 6
Public Records Requests Processed 0 1
Water Bills Processed & Mailed 651 626
Water Bills Processed & Emailed 57 90
Leak Adjustments 2 4
Sunshine List Messages 9 14
Website Posts 9 14
Social Media Posts 9 14

Upcoming Events and Schedule Changes
0

Comments
N/A

Staff Communications
0






TOWN OF MONTRE

TOWN OF P. O. Box 423, Montreat, NC .
Tel: (828) 669-8002 | Fax: (828) 665
MONTREAT www.townofmontre

MORTH CAROLIMA

ADMINISTRATIVE REPORTS:

STREETS
Streets Department report for the month of March 2026
Monthly Statistics 2025 2026
Public Trees Removed 1 4
Sand Applied to Roads (tons) 0 0
Ice Melt Applied to Roads (pounds) 0 0
Road Closures 0 3

Comments

We had two winter events.

Staff Communitactions:
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TOWN OF MONTREAT

TOWN OF P. O. Box 423, Montreat, NC 28757
Tel: (828) 669-8002 | Fax: (828) 669-3810
MONTREAT www.townofmontreat.org

MNORTH CAROLINA

ADMINISTRATIVE REPORTS:
WATER AND PUBLIC WORKS

Water and Public Works report for the month of March 2026
Monthly Statistics 2025 2026
Calls for Service 25 19
Water Leaks Repaired 1 1
New Water Lines Installed 0 0
Water Meter Replacements 2 5
Gallons of Water Produced 2,727,431 | 2,254,717
Hours Pumped (11 wells combined) 1,650 1,471
Water Samples Taken 1 1
Comments

0



TOWN OF MONTREAT

TOWN OF P. O. Box 423, Montreat, NC 28757
M Tel: (828) 669-8002 | Fax: (828) 669-3810
ONTREAT www.townofmontreat.org

MNORTH CAROLIMA

ADMINISTRATIVE REPORTS:

SANITATION

Sanitation Department report for the month of March 2026
Monthly Statistics 2025 2026
Tons of Curbside Trash Collected 9.45 6.64
Tons of Curbside Recycling Collected 3 1.97
Unique Curbside Sanitation Stops 2125 2130
Special Pickup Stops 5 3
Bagged Leaf Pickup 343 302
Brush Pickup (cubic yards) 24 Loads 4 Loads
Hauling Fees 6527.65 4665.1
Tipping Fees 839.25 1079.7
Dumpster Rental Fees 134.64 194.24
Tons Convenience Center Usage-Trash 10.31 6.41
Tons Convenience Center Usage-Recycle 3 1.76

Comments:
We would like to remind folks that as the weather improves and they are out working in their yards to watch for

placement of any steel bars, wire or any building materials placed in their brush and leaves. This can cause severe
harm to our staff working the equipment and severe and costly damage to our equipment. We would like ask for
folks to please place only leaves in their leaf bags not rocks or dirt. This extra weight makes it difficult at times to



TOWN OF MONTREAT

TOWN OF P. O. Box 423, Montreat, NC 28757
M Tel: (828) 669-8002 | Fax: (828) 669-3810
ONTREAT www. townofmontreat.org

MORTH CAROLIMA

ADMINISTRATIVE REPORTS:
ZONING ADMINISTRATION

Zonning Administration report for the month of  March 2026
Monthly Statistics 2025 2026
Approved Zoning Permits 16 6
Denied Zoning Permits 3 0
Pending Zoning Permits 29 0
Variance/Interpretation Granted 0 1
Special Use Permits Granted 0 0
Permit Extensions Granted 0 0
Notice of Violations 0 0

Comments
0



E

TOWN OF

MONTREAT

FRORTH CAROLIMNA

FINANCIAL REPORT

March 2026 - MONTH 9 OF FISCAL YEAR 2025-2026

REVENUES
YTD Projected
Original YTD Projected Budget YTD YTD Actual
Fund Fund # Budget Current Budget Budget Amount Percentage Collected Percentage Difference
GENERAL FUND 10 2,077,915.00 2,905,668.94 2,179,251.71 75.00%  2,219,150.76 76.37% 39,899.05
WATER FUND 30 424,900.00 506,511.13 379,883.35 75.00% 400,792.32 79.13% 20,908.97
TOTAL REVENUES GENERAL & WATER FUNDS 2,502,815.00 3,412,180.07 2,559,135.05 75.00% 2,619,943.08 76.78% 60,808.03
EXPENSES
YTD Projected
Original YTD Projected Budget YTD Actual
Dept Name Fund # Budget Current Budget Budget Amount Percentage YTD Exp Percentage Difference
GOVERNING BODY 10 53,222.00 53,222.00 39,916.50 75.00% 41,031.32 77.09% (1,114.82)
ADMINISTRATION 10 560,714.00 560,714.00 420,535.50 75.00% 427,050.83 76.16% (6,515.33)
PUBLIC BUILDINGS 10 128,097.00 128,097.00 96,072.75 75.00% 36,473.33 28.47% 59,599.42
POLICE 10 539,521.00 553,218.00 414,913.50 75.00% 354,724.79 64.12% 60,188.71
BUILDING AND ZONING 10 99,900.00 99,900.00 74,925.00 75.00% 57,269.48 57.33% 17,655.52
PUBLIC WORKS 10 152,142.00 152,142.00 114,106.50 75.00% 103,263.37 67.87% 10,843.13
STREET 10 313,369.00 1,127,425.94 845,569.46 75.00% 392,496.27 34.81% 453,073.19
SANITATION 10 208,900.00 208,900.00 156,675.00 75.00% 163,072.71 78.06% (6,397.71)
ENVIRON,CONS,REC 10 22,050.00 22,050.00 16,537.50 75.00% 10,973.00 49.76% 5,564.50
TOTAL EXPENSES GENERAL FUND 2,077,915.00 2,905,668.94 2,179,251.71 75.00% 1,586,355.10 54.60% 592,896.61
YTD Projected
Original YTD Projected Budget YTD Actual
Dept Name Fund # Budget Budget Budget Amount Percentage YTD Exp Percentage Difference
WATER 30 424,900.00 506,511.13 379,883.35 75.00% 349,633.03 69.03% 30,250.32
TOTAL EXPENSES WATER FUND 424,900.00 506,511.13 379,883.35 75.00% 349,633.03 69.03% 30,250.32
TOTAL EXPENSES GENERAL & WATER FUNDS $3,412,180.07 $2,559,135.05 75.00% $1,935,988.13 56.74%  $623,146.92
GENERAL FUND INCOME/LOSS - YTD $632,795.66
WATER FUND INCOME/LOSS - YTD $51,159.29
NET INCOME - YTD 2026 $683,954.95
SPECIAL PROJECTS
This Month Amount Spent Balance %
Project Fund # Budget Actual To Date Remaining Spent
LANDCARE 26 133,488.08 26,117.47 32,602.47 100,885.61 24.42%
Hurricane Helene - Prof. Services 29 367,439.87 222,000.00 327,316.45 40,123.42
Helene Materials 29 76,406.32 0.00 51,436.56 24,969.76
Helene Consultants 29 95,000.00 6,840.78 71,840.78 23,159.22
Helene - Professional SVCS -
WithersRavenel Eng. Contract 29 111,000.00 (55,124.75) 46,524.25 64,475.75
Helene - Professional SVCS -
WithersRavenel CULVERTS 29 132,654.00 101,950.49 101,950.49 30,703.51
TOTAL SPECIAL PROJECTS $ 577,334.27 | $ 248,117.47 | $ 529,720.51 | $ 284,317.27 91.75%

Contracted - not available
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Tax Receipts

Date of Deposit Dec24]  Dec25|%+- |  Jan-25]  Jan26[%+- | Feb-25]  Feb-26l% +- | Mar-25|  Mar26[%+- | Apr-25]|
AdVal/RMV 298,581.86 269,837.81 -10.65% 415257.27 392,316.43 -5.85% 247,023.30 230,699.11 -7.08% 33,162.73 26,670.88  -24.34% 14,504.97
Sales 4471923 50127.04 10.79% 4432360 5113028 13.31% 5190525 51,237.24 -1.30% 57,136.33 55260.52  -3.39% 43,604.69
Solid Waste 19924 22233 10.39%

(Quarterly)

Utility Fran 3172774  28467.94 -11.45% 2505436 2457223  -5.62%

(Quarterly) QE 9/30/25 QE12/31/25

Wine/Beer

(Annual-May)

AdVal Tax is received the
month after the tax is
collected

RMV Tax is received two
months after the tax is
collected

Sales Tax is received three
months after the tax is
collected



MONTREAT POLICE DEPARTMENT
MONTHLY STATISTICS - MARCH 2026

# OF CALLS CALL NATURE

16 ADMIN / MAINTENANCE
ALARM
AssIST EOC
ASSIST MOTORIST
ASSIST OTHER AGENCY
COMMUNITY OUTREACH
CONTACT PUBLIC
DEBRIS BLOCKING ROADWAY
DIRECT TRAFFIC
DOMESTIC ANIMAL PROBLEM
DOMESTIC DISTURBANCE
FoLLOW UP INVESTIGATION
FOOT PATROL
IMPROPER PARKING
INVESTIGATE
LouD NOISE
MOTOR VEHICLE CRASH
85 PROPERTY CHECK
3 SUSPICIOUS PERSON
@) SUSPICIOUS VEHICLE
@) TRAFFIC ENFORCEMENT
17 TRAFFIC STOP
0 WELFARE CHECK
4 WILDLIFE

NIOININ|O|O|=|O|=[O[=|N]00|N|W |~

158 TOTAL # OF CALLS



Buncombe County Permit & Inspection Information

Building Permits Issued
Between 2/2/2026 and 2/15/2026

for Montreat City
Caset# Case Type Application Name PIN Issued Date
BLD2026-00250 Residential Swimming Pool ZORN-SWIMMING POOL 071054358300000 2/13/2026
CB02026-00306  Residential Combo Permit Beth Salyers 071044414600000 2/12/2026
ELE2026-00149 Electrical Permit Hatcher 071064019500000 2/5/2026
BLD2026-00188 Residential Renovation or BARKER-WOOD HEATER INSERT 072101417800000 2/3/2026
Remodel
Print Date: 2/16/2026 Page 1 of 1
Building Permit CO's and COC's Issued
Between 2/2/2026 and 2/15/2026
for Montreat City
Case# Case Type Application Name PIN Issued Date
BLD2025-02865 Residential Renovation or Tomberlin-Residential Renovation 071086724100000 2/13/2026
Remodel

Print Date: 2/16/2026 Page 1 of 1



Case#

Building Permit CO's and COC's Issued
Between 2/16/2026 and 3/1/2026
for Montreat City

Case Type Application Name

No CO/COC's issued during timeframe

Print Date: 3/2/2026

Angela Murphy;Savannah Parrish

[l

Case#

BLD2026-
00553

BLD2026-
00655

CB02026-
00629

CB02026-
00631

ELE2026-
00349

BLD2025-
03189

Building Permits Issued

Between 3/16/2026 and 3/29/2026
for Montreat City

Case Type Application Name

Residential New MCCARLEY PROPERTIES-RESIDENTIAL NEW DECK
Deck

Residential Addition NEELY/CONVERSION OF SCREENED IN PORCH TO SUNROOM

Residential Combo Eade

Permit
Residential Combo McCoy
Permit
Electrical Permit Bridges

Commercial Other MONTREAT COLLEGE/PRESS BOX FOR BALLFIELD

PIN

PIN

071096181400000

071074453500000

071099804700000

072015062200000

071045945800000

072005249500000

Issued Date

Page 1 of 1

Issued Date

3/23/2026

3/20/2026

3/19/2026

3/19/2026

3/19/2026

3/18/2026



BLD2026- Residential CAUTHEN-Kitchen & Bath remodel-add 1/2 bath where closet was 071095367800000 3/18/2026
00517 Renovation or

Remodel

BLD2026- Residential 3/20/26 - amended - adding PLM to bury water line deeper below 072018159300000 3/17/2026

00664 Renovation or frost line under crawlspaceCROSSLIN/RENOVATION

Remodel

Print Date: 3/30/2026 Page 1 of 1

Building Permit CO's and COC's Issued
Between 3/16/2026 and 3/29/2026
for Montreat City
Case# Case Type Application Name PIN Issued Date

No CO/COC's issued during timeframe

Print Date: 3/30/2026 Page 1 of 1



Case#

BLD2025-
03117

BLD2025-
02741

BLD2025-
03133

BLD2025-
03117

BLD2026-
00025

BLD2025-
03117

BLD2026-
00133

BLD2026-
00133

BLD2026-
00025

BLD2026-
00132

BLD2026-
00132

BLD2026-
00132

BLD2025-
03644

Inspection

Building Steel in

Wall

Building Insulation
Plumbing Other

Electrical Other

Mechanical
Rough

Building Slab

Building Frame
Electrical Rough
Building Frame
Building Insulation
Building Frame
Electrical Rough

Building Footing

Buncombe County Permit & Inspection Information

Inspector
Keynan
Phillips
Grover Clark
Grover Clark
Grover Clark
James Lewis
James Lewis
Grover Clark
Grover Clark
Grover Clark
Grover Clark
Grover Clark

Grover Clark

Grover Clark

Building Inspections
Between 2/16/2026 and 3/1/2026

for Montreat City
Result Inspection Result Comment
Dt

Pass 2/27/2026 Engineers design change for 8" walls on 3 sides will bee
uploaded to portal All steel in place
Pass 2/27/2026 RES CHECK ON SITE BEGIN UPLOADED TO PORTAL BY
CONTRACTOR.
Pass 2/27/2026 TEST ON SHOWER PAN GOOD.
Pass 2/26/2026 CADWELD 3/0 COPPER TO STEEL AT ELEVATOR PIT
Fail 2/24/2026 cant have termination within 3' of an opening,
need to use UL listed duct connector and compliant strapping
Fail 2/24/2026 not ready for inspection
Pass 2/18/2026 NO STRUCTRAL CHANGES.
Pass 2/18/2026 KITCHEN
Pass 2/18/2026 NO CHANGES TO STRUCTRAL CHANGES.
Pass 2/18/2026 R19 IN EXISTING EXTERIOR WALLS.
Pass 2/18/2026 NO STRUCTURAL CHANGES.

Pass 2/18/2026
Pass 2/18/2026 PER ENGINEER'S PLAN DESIGN. 3 #4 REBAR WITH #5 J

BARS 36" O.C. AND #4 AWG BOND AT REAR CENTER



BLD2025-
03115

BLD2026-
00025

BLD2026-
00025

BLD2025-
02741

BLD2025-
02741

Building Footing

Plumbing Rough
Electrical Rough
Building Frame

Mechanical
Rough

Print Date: 3/2/2026

Case#

BLD2025-
03117

BLD2025-
03661

BLD2025-
03661

BLD2025-
03661

BLD2026-
00025

BLD2025-
03117

BLD2025-
02791

Inspection
Building Steel in

Wall
Building Frame

Electrical Rough

Plumbing Rough
Mechanical

Rough
Building Slab

Plumbing Rough

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Inspector
David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

Fail

Pass

Pass

Pass

Pass

2/17/2026

2/17/2026

2/17/2026

2/16/2026

2/16/2026

GOT TO ADDRESS AND NO FOOTINGS. CALLED NUMBER
GIVEN AND TALKED TO AIDEN WAS WRONG ADDRESS AND
PERMIT.

Page 1 of 1

Building Inspections
Between 3/2/2026 and 3/15/2026

Result

Pass

Fail

Pass

Pass

Pass

Pass

Pass

for Montreat City

Inspection Result Comment
Dt

3/13/2026 VERTICAL STEEL AND BOND-BEAMS FOR ELEVATOR PIT.
INSTALLED AS DESIGNED.
3/13/2026 OK TO INSULATE.
ADD MECHANICAL CONTRACTOR TO PERMIT.
ADD COMPLIANT BATH EXHAUSTS FOR NEW BATH FANS.
NEED HOOD EXHAUST SPECS TO ENSURE EXISTING 4"
EXHAUST IS COMPATIBLE WITH NEW EQUIPMENT.
DRYER EXHAUST TO BE INSTALLED AT FINAL.
3/13/2026 RAISE SMOKE DETECTOR AS DISCUSSED BY FRAMING RE-
INSPECTION.
#2 FOR SUB-PANEL RATED FOR 90 AMPS.
3/13/2026 WATER TEST OK ADDED PLUMBING SYSTEM.
100 PISI FOR ADDED WATERLINES.
3/12/2026 CORRECTIONS MADE FROM THE PREVIOUS INSPECTION.
3/12/2026 SLAB AROUND LOAD BEARING COLUMNS IN CLASSROOM
AREA.
#4 HORIZONTAL BOTH WAYS AND EPOXIED INTO EXISTING
PORTION OF SLAB.
3/12/2026 BACK UPPER BATH ONLY.

WE DO NOT DO PARTIAL INSPECTIONS ON RESIDENTIAL
HOMES UNLESS IT IS FOR A SPECIFIC REASON. COMPLETE



BLD2025-
03466

BLD2025-
03644

BLD2025-
03117

BLD2025-
03117

BLD2025-
03608

BLD2025-
03608

CB02026-
00087

CB02026-
00087

BLD2025-
03466

CB02026-
00087

CB02026-
00087

BLD2025-
03191

BLD2026-
00025

BLD2026-
00132

BLD2025-
03117

Electrical
Construction
Service

Building Steel in
Wall

Building Slab

Building Steel in
Wall

Electrical Final
Building Final
Mechanical Final
Electrical Final

Electrical
Construction
Service

Electrical Final

Mechanical Final

Building Footing
Plumbing Other
Mechanical Other

Building Footing

David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

David Elkins

Grover Clark

Grover Clark

Grover Clark

David Elkins

Pass

Pass

Pass

Pass

Pass

Pass

Pass

Pass

Fail

Fail

Fail

Pass

Pass

Pass

Pass

3/12/2026

3/11/2026

3/10/2026

3/10/2026

3/10/2026

3/10/2026

3/10/2026

3/10/2026

3/9/2026

3/9/2026

3/9/2026

3/5/2026

3/5/2026

3/5/2026

3/2/2026

REMAINDER OF PLUMBING ROUGH AND SCHEDULE WHEN
READY.

CORRECTIONS MADE.

#5 VERTICAL BARS AND BOND BEAMS PER PLAN DETAIL
THROUGHOUT.

This is a steel in wall inspection for the elevator pit, and an anchor bolt
inspection for four interior load bearing piers.

#6 vertical steel @ 10" centers per detail for first phase of wall
inspection.

Four 12"x1" anchors per plan design.

This is a steel in wall inspection for the elevator pit, and an anchor bolt
inspection for four interior load bearing piers.

#6 vertical steel @ 10" centers per detail for first phase of wall
inspection.

Four 12"x1" anchors per plan design.

Change out and reconnect new equipment to existing system.
Change out and reconnect new equipment to existing system.

GROUNDIG ELECTRODE IS NOT TERMINATED ON THE BONDED
GROUNDED TERMINAL IN METER BASE.

CALLED NUMBER PROVIDED AT 9:40AM WITH NO ANSWER.
SHOWED UP AT 10:20AM ANYWAY TO TRY INSPECTION. NO
ONE HOME AT THE TIME.

CALLED NUMBER PROVIDED AT 9:40AM WITH NO ANSWER.
SHOWED UP AT 10:20AM ANYWAY TO TRY INSPECTION. NO
ONE HOME AT THE TIME.

NO STEEL--PER ENGINEER'S DESIGN--RIGHT SIDE WALL.
TEST ON SHOWER PAN GOOD
ROUGH IN FOR RANGE HOOD VENT PIPE

TWO INTERIOR LOAD BEARING COLUMNS WITH VERTICAL AND
HORIZONTAL STEEL IN PLACE PER AMENDED DETAIL.
EXISTING GRADE BEAMS TO REMAIN.

AMENDMENT FROM ARCHITECT NEEDS TO BE UPLOAD TO THE
PERMIT PORTAL.



BLD2026-
00025

Mechanical
Rough

Print Date: 3/16/2026

Case#

BLD2025-03191

BLD2025-03644

BLD2025-03349

BLD2025-03349

BLD2025-03349

BLD2025-03349

BLD2025-03117

BLD2025-03191

BLD2026-00193

BLD2026-00553

BLD2025-03661

ELE2026-00349

BLD2025-02741

BLD2025-03117

Inspection
Building Footing
Building Slab

Electrical Final
Mechanical Final
Plumbing Final
Building Final
Plumbing Sewer
Line

Building Footing
Plumbing Final

Building Footing

Electrical Service
Change
Electrical Final

Plumbing Other

Building Footing

Grover Clark Fail

Inspector

David Elkins

Isaiah
Hammond

David Elkins
David Elkins
David Elkins
David Elkins

David Elkins
David Elkins

David Elkins

David Elkins

David Elkins
David Elkins
David Elkins

Keynan
Phillips

3/2/2026

duct is not UL listed and vent has to be min. of 3ft from openings as

stated at previous mech. rough in inspection.

Page 1 of 1

Building Inspections
Between 3/16/2026 and 3/29/2026

for Montreat City
Result Inspection Dt Result Comment
Pass 3/27/2026 AN ADDITIONAL 15" OF FOOTING FOR THE RETAINING
WALL.
Pass 3/27/2026 #4 24 o.c. expansion joints in place
Pass 3/27/2026
Pass 3/27/2026
Pass 3/27/2026
Pass 3/27/2026
Pass 3/26/2026 4' BUILDING DRAIN WITH CLEANOUT AND TRACER.IN
PLACE.
Pass 3/26/2026 PARTIAL INSPECTION OF RETAINING WALL. ABOUT 25'
INSPECTED STARTING AT THE ROAD.
Pass 3/25/2026
Fail 3/25/2026 THREE PIER FOOTINGS NEAR HOME PROBE SOFT. |
DROPPED ROCK IN THOSE TO IDENTIFY.
NONE OF THE PIER FOOTINGS ARE SIZED PER
APPROVED PLAN OF 18" IN DIAMETER.
Pass 3/24/2026 RISER REPLACEMENT ONLY.
Pass 3/23/2026 TWO GFCI PROTECTED CIRCUITS AND RECEPTACLES
FOR CRAWL SPACE.
Pass 3/23/2026 2" WATER TEST FOR TWO SHOWERS.
USING KERDI-SCHLUTER SYSTEM.
Fail 3/20/2026 Not ready and water present in footers



CB02026-00442

CB02026-00442

BLD2025-03262

BLD2026-00664

BLD2025-03262

CB02026-00334

CB02026-00334

BLD2025-03661

BLD2025-03661

BLD2025-03661

BLD2026-00193

FLP2026-00057

BLD2025-03644

Mechanical Final
Electrical Final

Electrical Rough
Building Footing
Electrical Rough
Mechanical Final
Electrical Final

Building Insulation
Building Frame
Building Footing
Plumbing Rough
Fuel Piping

Pressure Test
Plumbing Under

Print Date: 3/30/2026

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Grover Clark

Grover Clark

David Elkins

Pass

Pass

Pass

Pass

Fail

Pass

Pass

Pass

Pass

Pass

Pass

Pass

Pass

3/20/2026

3/20/2026

3/20/2026

3/20/2026

3/19/2026

3/19/2026

3/19/2026

3/19/2026

3/19/2026

3/19/2026

3/18/2026

3/18/2026

3/17/2026

EXISTING POWER

draft stop hole top of fireplace. will check at framing
inspection.

on front and left side for non-load bearing wall.18" deep 10"
wide.

DOORS LOCKED. NO ACCESS

EXISTING POWER

R15 IN 2X4 WALLS IN BATHROOM AND FRONT ROOM
AREA

WILL SEE VENT PIPE FOR RANGE HOOD AT MECH.
FINAL

3 PIER FOOTINGS FOR DECK

TEST ON YARD LINE GOOD 25 PSI

PRESSURE TEST OK FOR WASTE PIPING ONLY.
REMAINDER OF DWV TO BE TESTED UPON ROUGH IN.
WRAP PLUMBING FOR SLAB PREP.

Page 1 of 1
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Staff Report — Conditional Zoning for
779 Foreman Siding Rd

Proposed Project: Property owners, Wade and Susie Burns, have submitted an application for a
Conditional Zoning District requesting a conditional rezoning for 779 Foreman Siding Road (PIN
072111773600000) from R-3 to R-3 CZ to accommodate a single-family residential structure.

Created by:

Alexis Baker, AICP
Interim Zoning Administrator
Town of Montreat

Created for:

Montreat Board of Commissioners
December 11, 2025
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STAFF REPORT — Conditional Zoning, 779 Foreman Siding Road

Summary

The following report summarizes the Zoning Administrator’s review of an application for Conditional
Zoning by Wade and Susie Burns (property owners) at property described as 779 Foreman Siding Rod
(PIN#: 072111773600000) The property contains a two-story single-family residence:

Parcel Identifier Number (PIN #): 072111773600000
Address: 779 Foreman Siding Road

Owner: BURNS WADE, BURNS SUSIE
PO BOX 610, MONTREAT, NC, 28757

Applicant: Wade Burns (property owner)

Zoning: R-3 Low-Density Residential, ETJ

Current Land Use: Single-Family Residential
Utilities: Existing onsite (public water/private sewer)

Acres: 0.26 acres (11,326 SF lot)
NOTE: R-3 Low-Density Residential district minimum lot size for Single-Family Dwellings is 20,000 SF,
however, this is a Lot of Record and therefore only subject to dimensional standards (i.e. setbacks, etc.)

Planning and Zoning Board Public Notice

Applicant mailed Public Notice to properties within 250’ of the site at least 14 days in advance of the
7/12/2025 Community Meeting (see Figure 1: 250' Public Notice for Conditional Zoning, PIN #
072111773600000, 779 Foreman Siding Rd.)

Town staff mailed Public Notice to properties within 250’ of the site and posted a sign on the Subject
Property on October 13, 2025 (10 days ahead of 10/23/25 Planning & Zoning Commission hearing)

Montreat’s Town Clerk provided Public Notice at least one week ahead of the
10/23/25 Planning & Zoning Commission hearing, posting notice via:

e The Town’s website

e The Town’s “Montreat Minute” e-mail newsletter

e Posted notice on a community bulletin board at the Montreat Post Office
e Posted notice on the Town’s Hall’'s community bulletin board

Montreat’s Town Clerk posted two notices in the Asheville Citizen Times 10 - 25 days before the
Planning and Zoning Commission hearing.

Montreat Planning & Zoning Commission, Public Hearing: 10/23/25



Board of Commissioners Public Notice
Town staff mailed Public Notice to properties within 250’ of the site and posted a sign on the Subject
Property on December 1, 2025 (10 days ahead of 12/11/2025 Board of Commissioners’ hearing)

Montreat’s Town Clerk provided Public Notice at least one week ahead of the
12/11/2025 Board of Commissioners’ hearing, posting notice via:

The Town’s website

The Town’s “Montreat Minute” e-mail newsletter

Posted notice on a community bulletin board at the Montreat Post Office
Posted notice on the Town’s Hall's community bulletin board

Montreat’s Town Clerk posted two notices in the Black Mountain News 10 - 25 days before the Board
of Commissioners’ hearing.

Montreat Board of Commissioners, Public Hearing: 12/11/2025



Public Notice cont.

Figure 1: 250' Public Notice for Conditional Zoning, PIN # 072111773600000, 779 Foreman Siding Rd.

Conditional Zoning Request

Property owners, Wade and Susie Burns, have submitted an application for a Conditional
Zoning District requesting a conditional rezoning for 779 Foreman Siding Road (PIN
072111773600000) from R-3 to R-3 CZ to accommodate a single-family residential structure.



Conditional Zoning

Planning and Zoning Commission Meeting

On October 23, 2025, the Planning and Zoning Commission recommended approval by a vote of 6-0. The
Recommendation and Consistency Statement is attached to this staff report.

Uses

STAFF ANALYSIS

“Single Family Dwelling” is a Permitted Use (Sec. 500 Permitted Uses Table) allowed within the R-3 Low-
Density Residential zoning district, subject to Administrative review and approval. Any request for a use
involving Conditional Zoning (CZ) requires review and an advisory vote by the Montreat Planning &
Zoning Commission (advisory body), followed by review and a binding vote by the Montreat Board of
Commissioners (legislative body).

Setbacks and Lot Size

STAFF ANALYSIS

Lot area: 0.26 acres (11,326 SF lot)

R-3 Low-Density Residential minimum lot area for Single-Family Dwellings is 20,000 SF (Sec. 503.41).
However, this is a Lot of Record and thus legally allowed to be developed at its current size of 11,326 SF.
This is an existing lot with a single-family residence.

Lot width: 75.09’ (front), 75.61 (rear), 75.35 average
R-3 Low-Density Residential minimum lot width is 75’ (Sec. 503.5).

Lot depth: 150.39’ (east side), 149.85’ (west side), 150.12 average
R-3 Low-Density Residential minimum lot depth is 100’ (Sec. 503.6).

Setbacks (note: this is a “double front” lot)

e Required front setback in this district is 30’
o Applicants’ Site Plan calls for a 19.2’ setback to the north on Foreman Siding Rd.
o Applicants’ Site Plan appears to call for a 75’ (approx.) setback to the south on Gilchrist

Court.
e Required side setbacks in this district is 15’ for Single-Family and Two-Family Dwelling Units (Sec.
503.81).

o Applicants’ Site Plan calls for a 13’ side setback to the east side.



Figure 2: Site Plan

Background
STAFF ANALYSIS

Property owners, Wade and Susie Burns, have submitted an application for a Conditional
Zoning District requesting a conditional rezoning for 779 Foreman Siding Road (PIN
072111773600000) from R-3 to R-3 CZ to accommodate a single-family residential structure.

Landscaping and Trees

STAFF ANALYSIS

The applicant did not propose removing any trees within a Town of Montreat right-of-way (MRA right-
of-way is the subject site’s frontage and access), therefore Montreat’s Tree Ordinance does not apply
to this site. (Montreat General Ordinances, Chapter K— ENVIRONMENT, ARTICLE V: TREES).



Erosion & Sediment Control (ESC)

STAFF ANALYSIS

Erosion & Sediment Control (ESC) is the technical term for “stormwater control during construction”.
The applicant’s exhibit “Erosion Control, page 3” notes the following conditions, all per Buncombe
County Soil Erosion and Sedimentation Control Ordinance design standards:

e Silt fences in areas of soil disturbance.

e Entry and exit from grading area will be separated from “clean” areas with gravel “mud mat”
where needed.

o There are no paved roads lower than the flow areas of land to be disturbed.

The Town of Montreat does not have its own independent ESC standards, but rather, references
Buncombe County’s standards as follows:

MONTREAT CODE OF GENERAL ORDINANCES
CHAPTER K- ENVIRONMENT
ARTICLE II: SOIL EROSION AND SEDIMENTATION CONTROL ORDINANCE

(Refers to the most updated version of the “Buncombe County
Soil Erosion and Sedimentation Control Ordinance.”)

Projects that disturb more than one (1) acre of land are subject to Buncombe County ESC review and
permitting. This project did not disturb more than one (1) acre and therefore is not subject to
Buncombe County ESC review.

Post-Construction Stormwater Control

STAFF ANALYSIS

Post-Construction Stormwater Control is the technical term for “stormwater control after construction is
complete”. The applicant should be required to adhere to all relevant Post-Construction Stormwater
Control requirements.

Hillside and Floodplain Development

STAFF ANALYSIS

The Town of Montreat’s Hillside Development and Floodplain Development ordinances are not
applicable to this site since neither steep slopes (>40% slope) nor floodplains exist on the site.

Comprehensive Plan

STAFF ANALYSIS
The Subject Property is located in Montreat’s ETJ. According to page 22 of Montreat Tomorrow: Town
of Montreat Comprehensive Plan (2023):




Within the town boundaries, the majority of developable land has already been developed.
Changes in future land use would likely require redevelopment of existing parcels. Most of the
land in the Extraterritorial Jurisdiction (ETJ) is included in either the Woodland District (WL) or
the Ridge Protection Overlay (RPO) and is also protected from further development. However
there are some properties under private ownership in the ETJ that could be developed.
Development of these properties brings up concerns about the impact on the environment and
municipal services such as roads and stormwater management, as residents of the EJT are part
of Buncombe County’s tax base and not Montreat’s tax base.

Per Section 510.56 of the MZO, “if an application for conditional zoning is approved, thereafter the
development and Use of the property shall be government by the standards, restrictions and
regulations provided for in the corresponding zoning District, together with such changes, standards
and conditions imposed by the Town Board of Commissioners.” Furthermore, per Section 160D-703
of the North Carolina General Statutes, “specific conditions may be proposed by the petitioner or the
local government or its agencies, but only those conditions approved by the local government and
consented to by the petitioner in writing may be incorporated into the zoning regulations.” See
attachments for Applicant’s proposed conditions.
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TOWN OF MAP AMENDMENT APPLICATION
MONTREAT Town of Montreat Planning and Zoning
NORTH CAROLINA 1210 Montreat Road, Black Mountain, NC 28711 | (828) 669-8002

REQUIRED FEE: $200.00 (CASH OR CHECK)
INSTRUCTIONS
All applications for amendments to the Town of Montreat’s Zoning Map must include a completed and signed
application and fee, set forth by the Town of Montreat Fee Schedule. Completed applications are submitted to
the Town Clerk. All fees must be made payable to the Town of Montreat. Fees are non-refundable except where
an application is withdrawn prior to its consideration by the Planning and Zoning Commission. The Zoning
Administrator will determine whether the application is complete following its submittal and will notify the
applicant via the contact information listed below of the tentative meeting dates that the Planning and Zoning
Commission and Board of Commissioners will hear the proposal and of any action taken or decision made
concerning this request. All meetings of the Planning and Zoning Commission and Board of Commissioners are
open to the public.
APPLICANT INFORMATION

APPLICANT NAME: WADE. ©. BJRNS TELEPHONE: 8§22 - 1M1 -0650
MAILING ADDRESS: P.p . o Gla CITY: Mesvuas STATE: N & 7IP: 2¥1 g
LOCALADDRESS:_ |79 Cortme) Si1om4 Weosn CITY:»wrpase STATE:_Ne  ZIP: 2.9761{

EMAIL,._ Wo B mpdulmemza\ladnidy & G anl .cow
PROPERTY INFORMATION

PLEASE NOTE: A RECORDED SURVEY MAP, DEED, OR OFFER TO PURCHASE MAY BE REQUIRED AT THE ZONING ADMINISTRATOR’S DISCRETION.

ADDRESS: 178 Eopdwan] §im2rae frasn CITY $oyrar STATE: N.c.  ZIP: 2&15>
PIN¥ : TOTAL ACREAGE: '?i FLOODPLAIN:  YES Ny
PROPERTY OWNER:waDR * SusIE TNENS TELEPHONE: ®2%-1%1-0650

MAILING ADDRESS: ™2 ox 10 MwTreay , N< 29957

CURRENT ZONING: R-1 R-2 {R-3) | I/R WL OTHER: OVERLAY ZONING: RPO TCO CD N/A
REQUESTED ZONING: R-1 R-2 R-3 | /R WL OTHER: OVERLAY ZONING: RPO TCO CD N/A
STATE THE REASON FOR THE REQUEST (ATTACH SHEETS AS NECESSARY):

Conp 2o A ve o Jue 10 Yo
RENSTRTE VAcohTre PERM TS 80 Thyr We cdan ConTiINUE T LIVH ) Sux
Romyg arw NeEap: Yoo b W ’ 1 T Dute Ma

6. BorRBew Mohr s\ ©or Howm
CONDITIONAL ZONING REQUESTS DOCUMENTS "~

For Conditional Zoning Requests, the applicant is required to hold a community meeting in accordance with
Section 510.4 of the Montreat Zoning Ordinance.

DATE OF COMMUNITY MEETING: Jyt¥ 12, 2025 AT 279 Fopumai $15Mq Resn Qe +M



CONDITIONAL ZONING APPLICATIONS MUST INCLUDE THE FOLLOWING DOCUMENTS:
1. Asite plan drawing (to scale) showing:

a. The total acreage, present zoning classifications and Uses for the subject property and adjacent
properties, date, and north arrow.

b. All existing Easements, reservations, and rights-of way.

Areas within the regulatory floodplain as shown on official Flood Hazard Boundary Maps for the
Town of Montreat including delineation of streams and associated stream Buffers.

d. All proposed uses of land and structures, including all required and requested setbacks. For
residential uses this includes the number of units and an outline of area where the Structure will
be located. For nonresidential uses, this includes the approximate square footage of all
structures and an outline of the area where the structures will be located.

2. If applicable, a written report of the community meeting including a listing of those persons and
organizations contacted about the meeting and the manner and date of contact, the time, date, and
location of the meeting, and a description of any changes to the rezoning application made by the
applicant as a result of the meeting.

SIGNATURES AND ACKNOWLEDGEMENT

L WARE L. Turas , hereby certify that all of the information set forth
above is true and accurate to the best of my knowledge.

< /A Z/?O/zr
Wf Applicant Date

Wopry o« gy@ns<
Printed Name of Applicant

OFFICE USE ONLY

@ incomplete
(Mo cl0re— 9/13/25

Zoning Administrator Signature Date

/4 /@4.'3 ﬁa )(0\”

printed Name of Zoning Administrator
ArD

Fee: Zév/— V7//7/L§ Paid: No Payment Method:g,&_ﬂ_} N

Scheduled Planning and Zoning Commission Meeting Date: //ﬂ/Z?/ Z)/

Scheduled Board of Commissioner Meeting Date:
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July 16, 2025

REASON FOR THE REQUEST

The Burns believe that the evidence of the Burns design,
engineering and the 16 or so special conditions the Burns included
in the execution of their construction not only protected the
Hamilton property and Flat Creek but provide proof that Mr.
Hamilton’s arguments are invalid.

The Burns believe, all the details, construction and engineering will
demonstrate that the Burns home as constructed was exactly the
best and proper way to meet not only storm water concerns but the
purpose and intent of Montreat’s zoning and General ordinances. It
was, in fact the Special engineering and placement of the home that
proved to prevent what otherwise would have resulted in damage.

The Hamilton’s argued to the Town of Montreat, and the BOA and
to Buncombe County Superior Court, that the Burns home would
do environmental harm to their property and to Flat Creek.

Hamilton’s attorney argued in Court, Sept. 2023, that the suit was
about Storm Water. The attorney repeated the same claim is
September 2024, (a few weeks before Hurricane Heleen).

However, in court on May 2, 2025, Hamilton’s attorney repeated
these arguments that the suit was about environmental harm to his
property and to Flat Creek. Mr. Hamilton has never visited his
home after Heleen to see that his claims were wrong.

-

Wade D. Burns
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Principal Stormwater Management elements: (Conditions)

1. A steel reinforced concrete vault, 26’ wide x 40’ long x 9’ 8”
high was installed adjacent to the west side of the stream bed.
This concrete “box” is backfilled on it’s west side to create a
berm sloping to the west.

2. The “box” is lined with large boulders to create a storm wall as
the west bank of the open stream on the Burns lot.

3. The east bank of the open stream on the Burns lot is lined
with boulders topped with stone curbing to create another
storm wall.

4. A parallel concrete plus stone curbing 12’ east of the stream
bank with curbing that create the borders for the drive and
keep water flow from the Burns lot getting on to the neighbor’s
new garden area.

5. Two stone boulder walls from the west and south corner of the
“box” continue the backfilled berm protection of the “box’. The
continuous west side berm safely redirected SW away from the
Burns open stream bed and into a large natural forest area.

6. Two 1,500 gallon cisterns collect 3,000 gallons of rainfall from
the roof for slow release.

These 6 SW management elements were critical in the successful
treatment of Heleen’s SW and might be considered the 6 conditions
important in the building of the Burns home.

19
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July 16, 2025
COMMUNITY MEETING: As required by Town of Montreat, Section 510
CONDITIONAL ZONING DISTRICT

510.41 Community Meeting.

A Community Meeting was held on July 12, 2025 at 779 Foreman Siding Road.

Written notice to property owners within 250’ of 779 Foreman Siding Road was mailed from the
Montreat Post Office 14 days in advance of that meeting. The list of those invited and owning
property within 250" of 779 Foreman Siding Road as provided by Zoning Administrator, Kayla
DeCristina is attached.

The meeting was hosted by T.C. Morphis, Attorney on Zoom. A copy can be made available.

Wade Burns was attending in person as was Rev. Elizabeth Deibert and her husband Dr. Richard
Deibert. The Deibert’s are neighbors but not within 250’ of the Burns home.

Jim Hamilton and his wife Kristina, Wade Burns, as well as David Duncon and his wife Rev. Mary
Kathleen Duncan attended by Zoom.

Wade Burns explained the purpose of the meeting and that it is in preparation for Wade and
Susie Burns to submit a Conditional Zoning District application to the Town of Montreat for the
permits and approvals required to build our home as it was constructed and approved for
occupancy in August 2023.

While the Burns had received all permits required to build the Burns home, The Hamilton’s filed
2 law suits against the Town of Montreat challenging these approvals.

Superior Court Judge Marvin Pope ruled that the permits be vacated and referred back to the
Town of Montreat BOA.

Mr. Hamilton, declared in the Community Meeting on July 12, 2025 that he will oppose the
Burns Application for Conditional Zoning.

While the Burns have filed an appeal to the Judge’s rulings the Appellant Court (as evidenced by
the MRA Appeal regarding the MRA Lodge/Hotel) may be 3 or more years for a decision.

Accordingly, the Burns are filing for the Conditional Zoning Permit, where, if approved, might
resolve the issues and allow the Burns to have legal residence is their home.

Wade D. Burns



Wade DuBose Burns and wife Susie Watson Burns
PO Box 610
779 Foreman Siding Road
Montreat, N.C. 28757
June 26, 2025

To: Our neighbors owning property within 250 feet of our new home
in Montreat’s ETJ (Extra Territorial Jurisdiction) Montreat:

This letter is to invite you to a community meeting on Saturday,
July 12, 2025, 2:00 PM at our home at 779 Foreman Siding Road.

This meeting is a requirement and precursor to an application my
wife and I will file with the Town of Montreat in July for a
Conditional Zoning Permit to replace our building permits
overturned in Superior Court on June 17, 2025 citing errors in the
Town’s approval of our permits to build in 2022.

Susie and I built our new home and moved in August, 2023.

Jim and Kristina Hamilton, filed law suits against the Town of
Montreat and us, contesting Town approvals to build our home.

On June 17, 2025, Buncombe County Superior Court Judge Marvin
Pope signed an order that all contested matters go back to the Town
of Montreat vacating the permits that allowed us to build our home.

Susie and I believe a Conditional Zoning Approval from the Town of
Montreat is the best way to resolve the issues.

Mr. Hamilton, an attorney, argued from 2022 thru May 2025 that
building our house adjacent to a dry (ephemeral) streambed would
environmentally harm his property and Montreat’s Flat Creek.

But our home and site were engineered and built with well
researched Stormwater control measures that have been successful.
Jim and Kristina Hamilton have not been back to their home in



June 26, 2025 continued

Montreat to see how well these measures have performed since the
summer of 2023.

In September of 2024, Hurricane Helene came thru our properties
with historic force and the engineered control measures we
implemented worked as planned and prevented the environmental
harm the Hamilton’s assured the Court would occur.

We look forward to seeing you in person or by zoom if you can’t be
here in person.

RSVP as you can.

.

Wade DuBose Burns cell 828 231 0650

wdbmountainliving@gmail.com
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Conditional Zoning District Application 779 Foreman Siding Road

The Burns new home was permitted and constructed, as permitted,
and has been the Burns full time home beginning in August 2023.

Jim and Kristina Hamilton filed suits against the Town and the
Burns opposing the building of the Burns Cottage. Their principal
claim was that the Burns home would cause harm to their property.

The Town advised the Court they would not participate in the Trial.

The Court has ordered the BOA approval of 2 setback variances and
the BOA’s decision not to impose a 30’ setback from the ephemeral
stream be remanded back to the Montreat Town BOA for a do over.

The Burns have filed this application for a Conditional Zoning
District approval, of the ¥ acre lot and completed home. All of the
questions of what might be and what might happen if the Burns
home was constructed are now easily assessed by seeing the actual
finished home with all of the conditions and concerns of the suing
next door neighbor and any concerns of the Town having been
addressed by the Burns in the homes careful planning, engineering
and finished construction.

The neighbors’ arguments to the Court were that the Burns home
would cause environmental harm to the neighbors’ property.

In fact, the Burns took such care that Hurricane Heleen blew thru
and flooded thru the Burns % acre lot by their home, with no harm
to the neighbor’s home or property as a result of the Burns home
and its’ location next to the stream bed.

It is the damage that could have been done had the Burns not so
successfully engineered and reinforced the stream bed that avoided
washout, that managed the storm water path from the west, and
north and captured 3,000 gallons in cisterns for slow release down-
stream. The extensive planning, design and construction of their
home and site performed as planned and was tested by Heleen.



Section 510 Conditional Zoning District. A Montreat Ordinance

510.1. Purpose. CZD’s are primarily intended to allow for the
zoning and development of property in accordance with zoning
District standards with additional and/or modified standards that
enable the use and development of the subject property in a
manner which is better suited to the topography and other unique
characteristics of the site and which is also consistent with the
character of the Use and development of the neighboring properties.

Lot 779 is a one quarter acre lot platted over 100 years ago. The
Town of Montreat has zoned the lot as R-3 Residential District. The
Burns cottage is a modest single family residence.

Modified standards are necessary for the reasonable development
of this single family residence on the one quarter acre Burns lot.

The Burns lot is in the ETJ, R-3, which has no public sewer but has
the same building setbacks as R-1 and R-2 Residential Districts
which all have public sewer.

The Buncombe County Dept. of Health sets the location and
setbacks for septic approvals. Buncombe County engineered the
Burns septic system resulting in the Town 30’ rear yard setback
being increased to an 80’ setback.

The NC DENR identified the stream bed crossing the northeast
corner of the Burns lot as an ephemeral stream (a normally dry
stream bed) that must allow for such storm water as may be
generated by a major storm to pass thru the property. This
increased the east side yard setback from 15’ to between 22’ and
34’. The Burns designed their home to meet the 22’ to 34’ east side
yard setback requiring only a 2’ reduction of the west side yard
setback to allow for the chimney to encroach 2’ into the west side
yard setback. The Burns designed their home to only need a
reduction in the front yard setback from 22’ 6” to 19’ to allow their
front porch to encroach 3’ 6” into the 22’ 6” front yard setback.



The Hamilton law suit against the Burns argued that the Town BOA
should have imposed a 30’ building setback from the stream bed
crossing the Burns lot. Mr. Hamilton argued that the NC DENR
“mid level” official’s determination that the stream bed is

ephemeral, (not requiring a 30’ stream building setback) was not
right and that the BOA should have imposed such a setback. This
has also been referred back to the Town for redress.

Attached to this application is a copy of the NC DENR letter
certification of the Burns stream bed is ephemeral.

If the Town determines that a 30’ building setback from an
ephemeral stream bed exists, or that the Montreat BOA should have
imposed such a setback and the Town affirms that such a ruling is
to be their ruling in response to this Conditional Zoning District
request, it would require the demolition of the entire home.

510.2. Uses within the District. _ Within a Conditional Zoning
District, only those Uses listed as permitted Uses in the
corresponding zoning District shall be permitted. Individual
conditions and site specific standards are limited to those needed to
bring a project into compliance with town ordinances and adopted
plans.

The applicant shall propose development standards to mitigate the
impacts reasonably expected to be generated, especially with regard
to property adjacent to the Conditional Zoning District. Special
Uses shall require a Special Use Permit as required for the
applicable zoning District.

The Burns Cottage is a single family residential structure allowed in
R-3 Low Density Residential District and therefore does not require
a Special Use Permit and is exempt from lot size standards as
having been platted before the Town was created.



Facts warranting Conditional Zoning District approval

Wade Burns designed and built the Burns cottage. Mr. Burns has
61 years of formal design education (Virginia Tech College of
Architecture and Urban Studies) and practical experience as a
licensed architect since 1973 specializing in Town /City planning
and as a licensed general contractor beginning in Atlanta in 1974
and again in this century in Montreat.

The home and property were designed to not only prevent harm to
the Hamilton home or Flat Creek but to protect them in case of an
historical environmental event. Hurricane Heleen hit 1 year later.

Here is what we engineered and constructed that performed as
intended in Hurricane Heleen. These SW management steps
protected the Hamilton property and Flat Creek from harm.

North and northwest of the Burns lot, there are 70 acres of hillside,
subject to rain saturation. When saturated, this water flows down
and into the stream entering the Burns stream bed. There is a
natural swale west and slightly northwest of the Burns lot
channeling sheet water eastward toward the open stream bed. The
major northern storm water flow is in the stream as it reaches the
Burns lot. Another northern water flow comes from the north and
slightly east down onto R/W above the Burns and Hamilton lots,

To manage major stormwater impact, all of the water flowing toward
the Burns lot was addressed with extensive engineering and
mitigation to manage, slow, redirect flow and protect the Burns,
Hamilton and neighbors’ properties below.

We identified forces and risks. The points of potential failure were;
Too much volume for traditional rain gardens, Weak stream bank
sections, Vulnerable culvert conditions and capacity of the open
stream bed between the two preexisting culverts carrying
stormwater thru the Burns lot.

We addressed all of these risks.



To reduce the volume of SW entering the open section of the stream
bed on our lot and reduce the risk of washout, we did the following;:

1.

The house was built on a steel reinforced 9’ 8” tall concrete
foundation at the western edge of a dry ephemeral stream bed
that managed Heleen’s waters keeping sheet water flow from
reaching the Hamilton’s lot. The 26’ x 40’ x 9’ tall foundation
was designed as a storm water barrier. Backfilling earth
against the west side concrete wall created an 8’ high berm
upstream of the Burns open streambed.

. From the southwestern corner of the 9’ 8” tall house concrete

foundation, 2 large boulder retaining walls kept flowing sheet
water from reaching the stream bed and Hamilton’s lot until it
flowed harmlessly thru heavily wooded areas below our
respective lots and across our rear (south) yard without even
washing away the landscape tree bark mulch.

. Above and to the north and west of our house foundation and

the 2 boulder retaining walls, we created a depressed gentle
swale that successfully intercepted and channeled Heleen’s
sheet water protecting the Hamilton property and Flat Creek.

. The ephemeral stream bed passing north of and into the R/W

Above our home was reinforced with more large boulders to
protect the stream bed failing or washing out before it reached
the 4’ diameter culvert that carries storm water into the
stream bed on our lot. Some Heleen water flowed over the
reinforced boulder bank of the stream but the structural
integrity of the stream bank remained undisturbed by Heleen.
Our Front Porch extends 6’ to 8’ across the north face of our
concrete foundation. The heavy treated piers supporting our
front porch are secured to and supported by large concrete
foundations with as much as 5 yards of concrete per pier.
There was no movement of this foundation by Heleen.

. The northeast corner of this porch was protected with a

terracing boulder wall plus very large 5’ to 6’ boulders lining



the western bank of the stream bed protecting and preventing
a damaging washout of the west side of the Stream bed on our
lot.

7. The southern end of the 4’ diameter culvert carrying Heleen’s
water onto our property was reinforced with additional boulder
wall construction which prevented a washout of the 4’ culvert
and our drive above the culvert was preserved.

8. The eastern side of the open streambed on our property was
reinforced with large boulders preventing a washout of the
stream bank.

9. To further reinforce the eastern stream bank, we constructed a
10” wide by 2’ deep concrete curb at the eastern edge of our
driveway which also helped reinforce the east streambed bank
to prevent a wash out.

10. The 4’ diameter culvert carrying Heleen water into the 26’
of open streambed on our lot only had a 3’ diameter culvert
carrying water from our property on to Hamilton’s lot. Both
culverts were existing before Burns or Hamiltons owned our
lots. To address the reduction of flow thru the 3’ diameter
culvert, we added a 16” diameter culvert to reduce the
disparity. We then constructed a 1’ x 5’ concrete bulkhead
around the 3’ culvert with boulders reinforcing each side and
formed in the bulkhead a level concrete weir to control water
flow and to prevent washout in the event of overflow. This
allowed any overflow to follow a natural path across our
driveway and back into the streambed.

11. In the open stream bed on our lot, even with all the
measures we put in place to insure there was no washout in
the event of a major storm, there was a risk if the beautiful
mature white oak was felled by hurricane level wind which
could tear up the east streambed wall possibly resulting in
damage to downstream property. As a necessary precaution,
we had that tree carefully removed a few months before Heleen



arrived. That tree could have crushed our new home or the
Hamilton home.

12. Stormwater flowing onto our property from the north
could wash debris onto the Hamilton lot where they had
recently installed large trees and shrubs as a privacy screen.
To protect the Hamilton property from stormwater flow onto
their new landscaped screening area, we reversed the slope of
our existing drive from flowing toward the Hamilton lot to
flowing toward our side. We also installed a 10” wide concrete
curb to better protect the Hamilton lot from stormwater flow
into their new landscaped area.

13. The Hamilton lot was getting stormwater from northern
lots that the Burns do not own. John Burris built a 16” to 2’
high stone wall north of the Hamilton lot which reduced the
sheet water flow from the Burris lot. Burns designed and
constructed a 15’ wide x 1’ cast iron grate and catch basin to
intercept stormwater north of the Hamilton lot preventing
sheet water flow onto the Hamilton lot. Harriet Riley and
Boheme investment approved and reimbursed the Burns for
the cost of the catch basin. Harriet also approved and paid for
installing a large mud matt (Railroad ballast stone) which is
designed to filter silt from flowing into the 15’ wide catch
basin.

14. The Burns constructed an additional 10” wide by 2’ deep
concrete curb and a 2’ x 2’ concrete catch basin at the north
western corner of the Hamilton lot to also catch stormwater
from flowing onto the Hamilton’s new garden screening area.
The Burns installed a 6” pipe to carry that water from both
catch basins safely under the Burns driveway until it can be
safely discharged into the existing ephemeral streambed.

j 653 Hamilton’s Asheville attorney falsely told Judge Pope in
the September 2024 hearing that rainwater coming from the
roof of the Burns home was a contributor to the Hamilton
claim of environmental harm resulting from the Burns home



built at the edge of the ephemeral streambed. In Truth, the
rainwater landing on the Burns roof goes into roof gutters,
that then go into down spout gutters that then go into 4” PVC
piping that carry the 1st 3,000 gallons or rainwater into
underground storage tanks buried in the west side berm of the
Burns home.

16. The 3,000 gallon stormwater retention system described
in no. 15 above actually met all the Town’s Stormwater
management requirements and the requirements of our
Stormwater permit.

Conditional Zoning approval is an option the Town has to approve a
specific project with required conditions as deemed appropriate to
meet the intent and purpose of the Town of Montreat General and
Zoning ordinances.

The Town Board of Commissioners and the Planning and Zoning
Commission will have all the evidence from a finished home and
site and the 16 special conditions implemented in the development
of the Burns property (and how well all we engineered performed in
Helene) such that approving a conditional Zoning permit will be
within the intent and purpose of Montreat’s ordinances.

510.3 Conditions 510.31, 510.32, and 510.33 state that conditions
may be required as part of approval.

510.34 and 510.35 requirements have been provided as a part of
the application.

510.36, We, the applicant will provide additional information as
may be requested by the P&Z Commission and /or the Town Board
of Commissioners.

510.37, More restrictive requirements the Town Board of
Commissioners deemed necessary to ensure that the purposes and
intent of this ordinance are met are unknown until their review.

510.4, 510.41 and 510.42 were completed with the application.



510.5 Scope of Approval Any conditions approved in association
with a Conditional Zoning District and so authorized shall be
perpetually binding unless subsequently changed or amended as
provided for in this Article.

As the unique circumstances of this application are that the entire
project has been completed and upon having received a Certificate
of Occupancy 2 years ago, and that the Burns have been living in
their completed home for 2 years, and that there has been a
demonstration by the tests of Hurricane 1 year ago, that there may
not be any conditions requiring recording with the Register of Deeds
other than that the Board of Commissioners have satisfied
themselves that the completed and time tested finished
construction of the Burns home and site meets the zoning intent
and purposes of a single family residence in the R-3 (CZ) Low
Density Residential District.



ROY COOPER
JOHN NICHOLSON
Interim Secretary

S. DANIEL SMITH NORTH CAROLINA
Director

Environmental Quality

SENT VIA ELECTRONIC MAIL ONLY: NO HARD COPY WILL BE MAILED
June 28, 2021

Wade Burns
wdbmountainlivingl@gmail.com

Subject: Stream Identification Request
99999 Foreman Siding Road
Buncombe County

Dear Mr. Burns:

This letter provides the findings of a site visit to Buncombe County Parcel Identification Number 0721-
11-7736-00000 at 99999 Foreman Siding Road, Montreat, North Carolina, conducted on June 25, 2021,
to provide a stream determination. The siream feature is shown on the most recent published NRCS Soil
Survey of Buncombe County, North Carolina, and/or the most recent copy of the USGS Topographic map
at 1:24,000 scale (see attached figure). The results of the stream determination are as follows:

Features Score Comments

Geomorphology 9.5

Hydrology 2.0

Biology 4.0

Total 15.5

Ephemeral
Determination: Stream
Determination

This on-site determination shall expire five (5) years from the date of this letter. Landowners or affected
parties that dispute a determination made by the Division of Water Resources (DWR) may request a
determination by the Director. An appeal request must be made within sixty (60) days of date of this
letter. A request for a determination by the Director shall be referred to the Director in writing. If sending
via US Postal Service: c/o Paul Wojoski; DWR — 401 & Buffer Permitting Unit; 1617 Mail Service
Center; Raleigh, NC 27699-1617. If sending via delivery service (UPS, FedEx, etc.): Paul Wojoski; DWR
— 401 & Buffer Permitting Unit; 512 N. Salisbury Street; Raleigh, NC 27604.

This determination is final and binding unless, as detailed above, an appeal is requested within sixty (60)
days.

"3% North Carolina Department of Emvironmentat Quality | Division of Water Resources
/) Asheviile Regional Office | 2090 U S, Highway 70 | Swannanoa, North Carofing 28778
o
o . v/ 828.296.4500
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Wade Burns
June 28, 2021
Page 2 of 2

If you have questions regarding this determination, please feel free to contact me at 828-296-4684 or

Andrew.W.Moore@ncdenr.gov.

Sincerely,
DocuSigned by:

Andrew Pocre

5C147F587AEQ400.
Andrew Moore

Asheville Regional Office
Water Quality Regional Operation Section
NCDEQ - Division of Water Resources

Enclosures: Maps

ec: Scott Adams, Town of Montreat

(o Erommental Caay 8282964500

11
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Seplic Case: SEP 2072.] - 01589 AL
sePzo7L — OV TRATP
AUTHORIZATION FOR WASTEW

We

BUNCOMBE COUNTY ENVIRONMENTAL HEALTH 30 VALLEY STREET, ASHEY

I Cave: WEL

ATER SYSTEM CONSTRUCTION ////IWELL CONS

PINOT2ZINTT 36 00000

UCTION
L.LE, NC 28801 828-250-5016 (fa\:' 250-6161)

CODES: s—jl 5-8 REFA__‘R::_.XC!\_{\P Lot lines nmus wadm&hﬂe.
Property Owner: _a_, es C. D_E_ble_ ¥ Property Location: _EQ@V_\M_S . Application Date: ©8/24(7671 AL
D Burng Montread NCZ = o(, 4 72620T
Directions: et S Black Min., Phew vocl Q\waa beax __‘ll’ __ H
Greybearsd Tk, wwe \'A Fuens haxd oh, o end + ‘(l-— 'vto a:]? ¥
_— s“bd“'l*m“ Phase section: lote 778

we{\jk% ex's fao'd
Existing Wells: O Yes B-No

0 Abardonment
O Shared Well

0 New
0 Private Well

O Repair
0 Spring

Well Design:
VWater Supply:

,E@Community

& Bedrooms per unit _

Ssystem Designzﬂ’gi‘.\v System O Repair O Revision Multiple Unit Dwelling: # of Units ___Max. = of occupanisporunit_

Residentialﬁ}/ﬂousc 0 Mobile Home (D single O double) Bedrooms 3 Max. # of occupants € é Basement: 0 Yes B <0 Basemert Plumbing: G Yes-INo

Soil Group: _(___ :TIT_ Pump System Rﬂ',nmg_d 0 Ve ,9’\0

_@ Spacing: 7 ®& quth Zo mmc-\d cwall) Stone Depth: _ ——— in

T Scral O Dams Step Downs  Tank Size: Serie £ 600 Pump Tank
- TLeZPPBPS- hoti )

C Gther

Commercial/Other: (Deseribe)

Design Specifications  Total Design Flow: _ 2 60 _ LTAR: 0.6
(GPD1

Trenches: Length: (OO f No.of Trenches__Z-

Distributios 0 Pressure Manifold S
h (zallons)
.,-O'V\r

Mininuim Separation Distance to Well (includes system and r2pr area): SOt Systam Classificat

H’UY"( Zo~{ 4 ‘
Svstem Type: [@Prefabricated Panel Block D Comsentionat O Large Diameter Pipe O Chamber O Expanded Polrstirens Aggregare

Conditions: (1) o grading, filling or other site distarpance in the indicated septic arca. (2). Install drainfi cld oncomrourer ol (3). Divert getters and other
surface water away from septic sysiem, (4) Syster to be installed in accordance with the conditions of this pormt 2o .' NG sowcze e (3] Modificationsto
the indicated desion must be approved in advancs 2y the departniznt. {62 Contractor s to contaet office immediatels if problems are encountered.
1“2 20’ 14q gt Conevete
. . PG ey\ ¥
o PiPE 4 3
R - T |
. -
as' o . IS
Septic l
3 165 $oil ©ox aﬁ ) J,
?’pﬁwa}an 1 o 4o 91‘13 s’ ey
L - ] 8
e oLk .
e |l staked o f,
C} ﬁ'z(_ms{'vu,(,{xah % 3BR 7e° i G“
s Conlecence H Pax\“;\““ P
A ouse ' o
e tAl(B(L .{3‘ I - N
) a ewlhive french s
6 '('C/ lOBAwtd \‘\'

=S

Th: A

TPuUadonmv) AN AOMe™ 161 sy 1)

: 5 el g S‘lrea,m
Gorehere) 1/
fndcew Moote |06(2€[2041, / 1
L _pive \ N\ __150.39°" N4 pipe i
lmprd -ethent Permit Date of Issuance: : T document shll be considered issydfice of an Improvement Pmm: with alt requm‘(. infanmat 19-1
3 hoviZon <
This document authorizes the property owner to canstryzta _ PPBPS “l%(f-e found Absorption Sewage Disposal Ssstom, The owrer MAY

CONSIDER installing other types of accepted systepls listed above. Chaiges or m
sgpuct,, The installer of this sy

tions from the indicated desigh may resst in irevocation of the
Zf this document on site during all phases of the installation and final ms7ct:¢n
ewmailed . ig!lazf
{

__ Dae o
*THE VALIDITY FOR THIS CONSTRUCTION ACTHORIZATION l§ FOR S YEARS FROM THE DATE OF ISSUANCE. IF AN I'HPROVE“E\T PERMIT WAS*
PREVIOUSLY ISSUED ONADIFFERENT DATE, THEN YALIDITY OF THE CONSTRUCTION AUTHORIZATION IS EQUAL TO 5 YEARS FROM THE
DATE OF ISSUANCE OF THE IMPROVEMENT PERMIT.® 1 3

Authorization to Con, must have a

Issued By: Date: 09 gmr

.
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779 Foreman Siding Road — The 2023 Burns family residence.

History and time line:

6/28.2021 Ephemeral Stream Determination and Certification by
the NC Dept. of Environmental Quality, Andrew Moore.

9/22 /21 Authorization for septic system construction, Stuart
Black, Buncombe County Department of Environmental Health.

3/11/22 Approval of Zoning/Development Compliance Certificate.
4 /12 /22 Building Permit issued. Town of Montreat
4 /12 /22 Building construction started.

9/21/22 Jim and Kristina Hamilton sued the Town and the Burns.
(Four Counts against the Town and one against the Burns)

10/27 /22 Responding to challenges to the Town, from the
Hamilton’s, the Montreat Board of Adjustment approved variances
for the front porch in the front yard setback and approved a request
to put a 2’ deep chimney into the west side yard setback. The Burns
continued with the building of their home.

12/22,22, The Hamilton’s filled another law suit against the Town
and Burns challenging the Town BOA rulings and approvals to
build.

Sept., 2023, The Superior Court Judge heard a request by all
parties to combine the 2 law suits into 1, which the court granted.

9/9/24, in a 2 hour long hearing, Superior Court Judge Pope
instructed the 2 parties attorneys to try and reach a settlement.

9/9/24 Hamilton requested 2 poison pills killing any settlement.

Those requests are what lawyers call a poison pill, a settlement
request that is contrary to both science and common logic such
that no reasonable person could agree.

17



Principal Stormwater Management elements: (Conditions)

1. A steel reinforced concrete vault, 26’ wide x 40’ long x 9’ 8”
high was installed adjacent to the west side of the stream bed.
This concrete “box” is backfilled on it’s west side to create a
berm sloping to the west.

2. The “box” is lined with large boulders to create a storm wall as
the west bank of the open stream on the Burns lot.

3. The east bank of the open stream on the Burns lot is lined
with boulders topped with stone curbing to create another
storm wall.

4. A parallel concrete plus stone curbing 12’ east of the stream
bank with curbing that create the borders for the drive and
keep water flow from the Burns lot getting on to the neighbor’s
new garden area.

5. Two stone boulder walls from the west and south corner of the
“box” continue the backfilled berm protection of the “box’. The
continuous west side berm safely redirected SW away from the
Burns open stream bed and into a large natural forest area.

6. Two 1,500 gallon cisterns collect 3,000 gallons of rainfall from
the roof for slow release.

These 6 SW management elements were critical in the successful
treatment of Heleen’s SW and might be considered the 6 conditions
important in the building of the Burns home.
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TOWN OF MAP AMENDMENT APPLICATION
MONTREAT Town of Montreat Planning and Zoning
NORTT CAROLINA 1210 Montreat Road, Black Mountain, NC 28711 | (828) 669-8002

REQUIRED FEE: $200.00 (CASH OR CHECK)
INSTRUCTIONS
All applications for amendments to the Town of Montreat’s Zoning Map must include a completed and signed
application and fee, set forth by the Town of Montreat Fee Schedule. Completed applications are submitted to
the Town Clerk. All fees must be made payable to the Town of Montreat. Fees are non-refundable except where
an application is withdrawn prior to its consideration by the Planning and Zoning Commission. The Zoning
Administrator will determine whether the application is complete following its submittal and will notify the
applicant via the contact information listed below of the tentative meeting dates that the Planning and Zoning
Commission and Board of Commissioners will hear the proposal and of any action taken or decision made
concerning this request. All meetings of the Planning and Zoning Commission and Board of Commissioners are
open to the public.
APPLICANT INFORMATION

APPLICANT NAME:WADE t. BJRNS TELEPHONE: 822 110650
MAILING ADDRESS: P.o . P x Gla CITY: Mowpuas STATE: N < ZIP: 21
LOCALADDRESS: 179 Fortme) Sioms moss CITY:ewvrpee STATE: Me 7IP:_R®757

EMAIL,_Wo B mpdalrezllLannid & Gl .cd wy

PROPERTY INFORMATION

PLEASE NOTE: A RECORDED SURVEY MAP, DEED, OR OFFER TO PURCHASE MAY BE REQUIRED AT THE ZONING ADMINISTRATOR’S DISCRETION.

ADDRESS: 179 ordman] § rerne tcosn CITYMowrmgr STATE: N.e.  ZIP: Q&1&%
PINg TOTAL ACREAGE: ’71 FLOODPLAIN:  YES QY
PROPERTY OWNER:waok ¢ Susiz fumnis TELEPHONE: ®72%°13%1-06%0

MAILING ADDRESS: 22 fsox (10 MwTreasy , N< 297957

CURRENT ZONING: R-1 R2 {R-3) | I/R WL OTHER: OVERLAY ZONING: RPO TCO CD N/A
REQUESTED ZONING: R-1 R-2 R-3 | I/fR WL OTHER:______ OVERLAYZONING: RPO TCO CD N/A

STATE THE REASON FOR THE REQUEST (ATTACH SHEETS AS NECESSARY):

Conprriansl. 2o Hiue AP Pryrwviod a6 SymmaaSED Ju] 16,2098 To

REWSTHTE VAebTop PERMm TS S50 Thhr We dan) ConiINUE o iveE 3y Suw
Homp air NE T M 1EE

CONDITIONAL ZONING RéQﬁ%STS DOCU‘)MPENTS

For Conditional Zoning Requests, the applicant is required to hold a community meeting in accordance with
Section 510.4 of the Montreat Zoning Ordinance.

DATE OF COMMUNITY MEETING: ULy 12, 2025 AT 279 Fomansd $1PMg Resn Tie +m

20



CONDITIONAL ZONING APPLICATIONS MUST INCLUDE THE FOLLOWING DOCUMENTS:
1. Asite plan drawing (to scale) showing:

a. The total acreage, present zoning classifications and Uses for the subject property and adjacent
properties, date, and north arrow.

b. All existing Easements, reservations, and rights-of way.

c. Areas within the regulatory floodplain as shown on official Fiood Hazard Boundary Maps for the
Town of Montreat including delineation of streams and associated stream Buffers.

d. All proposed uses of land and structures, including all required and requested setbacks. For
residential uses this includes the number of units and an outline of area where the Structure will
be located. For nonresidential uses, this includes the approximate square footage of all
structures and an outline of the area where the structures will be located.

2. If applicable, a written report of the community meeting including a listing of those persons and
organizations contacted about the meeting and the manner and date of contact, the time, date, and
location of the meeting, and a description of any changes to the rezoning application made by the
applicant as a result of the meeting.

SIGNATURES AND ACKNOWLEDGEMENT

L, WARE . Buras , hereby certify that all of the information set forth
above is true and accurate to the best of my knowledge.

< /A 7/'50 zs
Wprplicant Date /

Wory oo gvens
Printed Name of Applicant

OFFICE USE ONLY

Complete Incomplete

Zoning Administrator Signature Date

Printed Name of Zoning Administrator

Fee: Paid: Yes No Payment Method:

Scheduled Planning and Zoning Commission Meeting Date:

Scheduled Board of Commissioner Meeting Date:

21



Wade DuBose Burns and wife Susie Watson Burns
PO Box 610
779 Foreman Siding Road
Montreat, N.C. 28757
June 26, 2025

To: Our neighbors owning property within 250 feet of our new home
in Montreat’s ETJ (Extra Territorial Jurisdiction) Montreat:

This letter is to invite you to a community meeting on Saturday,
July 12, 2025, 2:00 PM at our home at 779 Foreman Siding Road.

This meeting is a requirement and precursor to an application my
wife and I will file with the Town of Montreat in July for a
Conditional Zoning Permit to replace our building permits
overturned in Superior Court on June 17, 2025 citing errors in the
Town’s approval of our permits to build in 2022.

Susie and I built our new home and moved in August, 2023.

Jim and Kristina Hamilton, filed law suits against the Town of
Montreat and us, contesting Town approvals to build our home.

On June 17, 2025, Buncombe County Superior Court Judge Marvin
Pope signed an order that all contested matters go back to the Town
of Montreat vacating the permits that allowed us to build our home.

Susie and I believe a Conditional Zoning Approval from the Town of
Montreat is the best way to resolve the issues.

Mr. Hamilton, an attorney, argued from 2022 thru May 2025 that
building our house adjacent to a dry (ephemeral) streambed would
environmentally harm his property and Montreat’s Flat Creek.

But our home and site were engineered and built with well
researched Stormwater control measures that have been successful.
Jim and Kristina Hamilton have not been back to their home in

22



June 26, 2025 continued

Montreat to see how well these measures have performed since the
summer of 202.3.

In September of 2024, Hurricane Helene came thru our properties
with historic force and the engineered control measures we
implemented worked as planned and prevented the environmental
harm the Hamilton’s assured the Court would occur.

We look forward to seeing you in person or by zoom if you can’t be
here in person.

RSVP as you can.

/‘*—\
Wade DuBose Burns cell 828 231 0650

wdbmountainliving@gmail.com
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Nine and State — Intersecting Opportunities

A Vision for the Town Square of Black Mountain

» Resumes of Key Team Members and Resources

Wade DuBose Burns
Architect and Community Planner since 1974

232 North Carolina Terrace
POBox 610

Montreat, NC 28757
828-231-0650
wadeburns@bellsouth.net

N.C.A.R.B Certificate #152116
North Carolina Registered Architect #8310

Education

Virginia Polytechnic Institute (Virginia Tech)
College of Architecture and Urban Studies —
S-year graduate

Work Experience

4

- S |
President Jimmy Carter, Rosalynn
Carter, Wade Bums

1969-1974: Project Architect for L. Miles Sheffer, AL A. and Danielson and
Paine, A.L.A. Single- and multi-family housing, high-and low-
rise office, recreational, industrial, religious facilities.

1974-1978: Owner and Manager of Architectural firm,Wade DuBose
Burns, A.I.A.; Construction Company, Wade D. Burns Co.; and
Development Company, West End Restoration

Consulting Projects

1974-1978 Atlanta, GA — The West End Residential District
1979-1983 Greenwood, SC — City Center Redesign
1981-1983 Laurens, SC— Public Square Revitalization
1984-1985 Walterboro, SC — Downtown Revitalization

1984-1986 Florence, SC — Central Business District Economic
Revitalization Plan. City chose not to implement.

1983-1989 Atlanta, GA — The West End Commercial District
Development Plan. Not yet implemented.

1988-1990 Augusta, GA — Riverfront Development Planning and Project

Management

1991-1996 Atlanta, GA — Jimmy Carter’s Atlanta Project for the Homeless

1997-2011 Various residential, non-profit projects, and raising a family

The planning and community development efforts of Wade Burns since 1874 have been chronicled in
more than 300 newspaper and magazine articles, including a dozen editorials and interviews. His work

has received coverage from a number of sources, including:
> Voice of America » Associated Press

» CNN » TBS
» Russian Television » National Public Radio
> Newsweek » American Public Radio

Canadian Brdestg. Corp.
Atlanta public officials
President Jimmy Carter
Homeless citizens

yvYyvyy

Past Civic and Non-
Profit Board Service

Member —Urban Design
Commission, City of
Atlanta (7 years)

Vice Chair —Fulton County
Zoning Appeals Board

Chair — City of Atlanta
Vending Review Board

Chair — Leadership
Atlanta Alumni

President —
Cutstanding Atlanta

President — Atlanta
West End Rotary Club,
Jimmy Carter Center

Founder — Housing Starts
Inc. (501c3) to help
people who are homeless

Various A.L.A. and
non-profit boards

Keynote speeches for
A.LA. and non-profits in
25 cities and 17 states.

\ proposal to serve the citizens of Black Mountain

»w Wade DuBose Burns — Architect and Community Planner Since 1974

Page 1¥



Appendix D: Design Portfolio (continued) — Wade DuBose Burns

Atlanta, GA — West End Neighborhood Restoration 1974-1978
Wade Burns: architect, project manager, general contractor, and owner.

After an unsuccessful City/HUD Urban Renewal program, Burns became involved in this decay-
ing, crime-infested community, moved there, eventually bought and rebuilt 25 homes. Surround-
ing property values increased 400% in 36 months. Crime and decay were eradicated, yet without
displacement or gentrification. Burns was the sole architect, planner, and developer. The mayor
of Atlanta was given the AIA’s highest design award for Georgia in 1977 “Streets for People.”

Three secretaries of the US Department of Housing and Urban Development (Carla Hills, Patri-
cia Roberts Harris, and Henry Cisneros) have been personally involved in supporting the com-
munity work and planning efforts of the architect planner, Wade Burns.

b~

e T

Left to right: Wade Burns, HUD
Secretary Patricia Harris, Mayor
Maynard Jackson, and president
of Central Atlanta Progress,

Dan Sweat

In 1974, West End, Atlanta's
oldest neighborhood was
beyond saving—even after a
$14 million unsuccessful
City/HUD Urban Renewal
Program.

The 25 Bums homes were
purchased by some of
Atlanta’s most respected
leaders for up to $96,000. This
infusion of respected new
residents gave a new dignity
and momentum that continues
to this day—without
displacement or gentrification.

Peeples Street from the
same location in 1979




Appendix D: Design Portfolio (continued) — Wade DuBose Burns
Greenwood, SC — City Center Redesign 1979 — 1983.
Thomas Wingard, was the Mayor.

Burns was the sole architect, urban planner. Redesigned the central business district, known as
“The Great Greenwood Square,” claimed to be the widest Main Street in the world. This in-
cluded all new traffic layout, two-story arcades, providing access to the second floors of uptown,
and landscaping.

While proposed road layouts were integral to the plans, all engineering and highway engineering
was performed by DOT and/or their contracted engineers. The design was 100% implemented.

The U.S. Dept. of HUD recognized the City as the best town revitalization in the Southeastern
U.S.

Greenwood's Central Business District, or “uptown,” as it Midway through the project: the N&S Railroad was relocated 3
appeared prior to start of project. blocks to the north. Two-level arcades were added to 3 city blocks.

Bumns leveraged an $8
million commitment from
65% of the Central Busi-
ness District owners to
secure a HUD UDAG
grant for $1 million to
build the two-level arcade.

Over the four years of the
project, the community in-
vested $31 million. By
1996, the total had
reached nearly $100 mil-
fion.

1996. Pedestrians crossed no
more than two fraffic lanes
before reaching a green area.




Appendix D: Design Portfolio (continued) — Wade DuBose Burns
Greenwood, SC — City Center Redesign 1979-1983 (continued)

Master plan, indicating
funding sources of the
$31 million raised for the
project.

The two-level arcade opened up
250,000 sq. ft. of usable space.

Functional, pleasant, and
approachable, the Central Business
District was rejuvenated.



Appendix D: Design Portfolio (continued) — Wade DuBose Burns
Greenwood, SC — City Center Redesign 1979-1983 (continued)

A frightening prospect for
pedestrians, before the
tracks were relocated.

Before

R pos Ri——

A view of the gauntlet of asphalt, trucks, and trains From nearly the same location, shortly after completion of the

that pedestrians faced prior to the project. project, green areas now parcel out the traffic, so pedestrians
never cross more than two lanes.

Same location,
20 years after
project completion.




Appendix D: Design Portfolio (continued) — Wade DuBose Burns
Laurens, SC — Public Square Revitalization 1981 —1983
Bob Dominic, was the Mayor.

Wade Burns was Architect, urban planner and Project Manager. The design was 100% imple-
mented.

Included four city blocks of facades surrounding the courthouse, public parking and street im-
provements. Burns initiated a successful amendment to the SC Municipal Improvement Act that
facilitated property owners’ participation.

Burns was the sole architect for all building facades, urban planner and project manager. While
proposed road layouts were integral to the plans, all engineering and highway engineering was
performed by DOT and/or their contracted engineers.

Laurens public square revitalization
plan and funding sources

December 1982 — At business owner’s
request, unsightly elements were to be
prohibited by ordinance.

80% of the Uptown Laurens property own-
ers petitioned the City Council fo require all
property owners to bring their respective fa-
cades into compliance with the Burns draw-
ings they had approved within 12 months.

All facades were completed within six
months, and no tax dollars were spent on
private property improvements.

June 1983 — Ugly elements are removed,
brick cleaned, windows repaired, new
storefronts and awnings install, and
perpetually maintained by the owners,
according to the ordinance.



Appendix D: Design Portfolio (continued) — Wade DuBose Burns

Walterboro, SC — Downtown Revitalization 1984 — 1985

Elton Culpepper, was the Mayor.

Wade Burns was Architect and Project Manager. The design was 100% implemented.

Included a “pocket park,” whose focal point is a two-story-high, 45-foot-wide waterfall feature,
as well as facades, business street signage, and oyster shell sidewalks. Burns was the sole archi-
tect, urban planner and project manager for all work on public property, as well as street building
facades.

DrY e

Walterboro
Revitalization
Master Plan
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December 1982 — At business
owner's request, unsightly
elements were to be prohibited by
ordinance.

June 1983 — Ugly elements are
removed, brick cleaned, windows
repaired, new storefronts and awnings
install, and perpetually maintained by
the owners, according to the ordinance.




Appendix D: Design Portfolio (continued) — Wade DuBose Burns
Walterboro, SC — Downtown Revitalization 1984 — 1985 (continued)

10

At the center of town was the gaping
hulk of the old, bumed-out dimestore. It
would become the plaza.

The 45-foot-wide, curved “pocket”
waterfall was constructed and pretested
before installation.

The sound, motion, and light of the plaza
all attract residents long after the shops
have closed. Wade Burns conceived,
designed, developed funding for, and
managed construction of the plaza.

The entire Washington Street Plaza, with
its waterfall, lighting, pedestrian surfaces,
and landscaping were all designed,
constructed, and completed for less than
the citv’s $250.000 budaet.



Appendix D: Design Portfolio (continued) — Wade DuBose Burns
Augusta, GA — Riverfront Development, pop. 45,000
1989 — 1990. Charles Devaney, was the Mayor

Monty Osteen was the president and CEO of Bankers First. The Architect was paid by Bankers
First.

Wade Burns performed no design services but was hired to assemble the strategy, development
team and financing scheme for the $50 million Augusta Riverfront Project. The project was
100% implemented.

The riverwalk, passes by
the conference center at
left, the Radisson hotel
and office towers in the
background, and the en-
trance to the amphithea-
ter at right.

a1
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Map of the Augusta
Riverwalk area, with
major commitments from
several entities.

The singular passion and fi-
nancial efforts of Bankers
First CEQ, Monte Osteen
were critical. Burns was hired
by Osteen, not as an archi-
tect, but rather to meld to-
gether the project compo-
nents, new private partici-
pants, public and private
funding and officially author-
ized to represent the City in
the successful application
and award of an $7.56 mil-
lion Urban Development Ac-
tion Grant.

The amphitheater and its
streetside enfrance.




bring about the first “Class A” commercial development in Atlanta’s Black
southside since desegregation. Not withstanding a significant personal invest-
ment, these efforts have been unsuccessful and there remains no such develop-
ment south of the City.

1988-1990 Augusta, Georgia

Assuming the roles of developer, urban planner
and project manager, Wade Burns was brought
in by Mayor Charles Devaney and Bankers First
CEO, Monty Osteen, to put together a major
new riverfront development following Augusta’s
numerous failed efforts. While Augusta is
Georgia’s second largest city, they bad not built a
new “Class A” commercial building downtown

since the late 1960°s.

The project was redesigned with new facilities,
finances and partners, with the planning and fi-
nancing developed o overcome the market defi-
cits that had been created from 23 years of
drought in new “Class A” construction. Wade
Burns put together the $50 million and partners
necessary and the new Augusta Riverfront cen-
ter with a new conference center, hotel and of- -

fice tower successfully opened in time for the 1992 Masters Golf Tournament.
The projects, which have drawn national attention, have also been very success-
ful financially.

This work was accomplished by Wade Burns and 4 other consultants under his
direction. The architecture was designed by others.

1991 - 1996 Atlanta, Georgia
The Atlanta Project

Assuming the roles of con-
cept development, pro-
gram development, plan-
ner, architect and manu-
facturer, Wade Burns was
brought in by Dan Sweat,
director of former Presi-

: dent Jimmy Carter’s At-
lanta Pro;ect to address the difficult need for homeless hous-
ing. Wade Burns formed a 501,¢,3 non profit, community
owned, and funded nearly half of a $1.5 million effort to




rebuild donated rail cars into modular housing
units for the homeless. This effort would save
90% over traditional housing presently being de-
veloped for the homeless. The foundations of
AT&T, Trust Company Bank, Equitable, Geor-
gia Tech, Lettie Pate Evans (Coca Cola) and The
Atlanta Metropolitan, matched Wade Burns
funding. Wade
Burns led efforts in The Carter Collaboration
Center to develop the program component for
this effort. Homeless agencies, homeless
people, separately and then together, deter-
mined what would work, what was fair and how
to implement the “back on your feet” counsel-
ing and classroom program. Georgia Tech’s
College of Architecture provided 6 students
who worked on the project while receiving academic credit.

The project was praised worldwide but failed
to secure the necessary City support for Federal
funding. Wade Burns personally guaranteed
loans to fund the construction of the rail car pro-
totypes that were rebuilt in a former General Mo-
tors Chevrolet factory. After satisfying these ob-
ligations, Wade Burns has moved from Atlanta
to his family cottage in Montreat, North Caro-
lina.

Civic and Non Profit Board Service

1999 - President, Atlanta West End Rotary Club, Jimmy Carter Center
1999 - Chair, City of Atlanta Vending review board

Past Service:

Chair, Leadership Ailanta Alumni

President, Outstanding Atlanta

Campaign Chair, 102* Congress, Congressman John Lewis
Vice Chair, Fulton County Zoning Appeals Board

Vice Chair, Urban Design Commission, City of Atlanta

Cystic Fibrosis, YMCA, Members Guild (High Museum of Art)
Various A.LA. and community boards.

Keynote speeches for non profits in 25 cities, 17 states.

Honors:

Wade Burns has received several design awards and honors including the AL A.
Honor Award which is Georgia’s highest design award.
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[ m TOWN OF MONTREAT

TOWN OF P. O, Box 423, Montreat, NC 28757

Tel: (828) 669-8002 | Fax: (828) 669-3810

MONTREAT www.townofmontreat.org
NORTH CAROLUINA

Recommendation® of the Town of Montreat Planning and Zoning Commission

SUBIJECT: Conditional Zoning — 779 Foreman Siding Rd (PIN: 072111773600000)

REQUEST: Property owners, Wade and Susie Burns, submitted an application for a Conditional Zoning
District requesting a conditional rezoning for 779 Foreman Siding Road (PIN: 072111773600000) from R-
3 to R-3 CZ to accommodate a single-family residential structure.

RECOMMENDATION: The Planning and Zoning Commission recommended approval by unanimous vote.

FINDINGS AND REASONS CONCERNING PLAN CONSISTENCY: The Commission found that the project was
consistent with the Town of Montreat’s Comprehensive Plan (2023) in that it aligned with the sections
concerning development in the ETJ, including:

“Within the town boundaries, the majority of developable land has already been developed. Changes in
future land use would likely require redevelopment of existing parcels. Most of the land in the
Extraterritorial Jurisdiction (ETJ) is included in either the Woodland District (WL) or the Ridge Protection
Overlay (RPO) and is also protected from further development. However, there are some properties under
private ownership in the ETJ that could be developed.” {(Montreat’s Comprehensive Plan (2023) at Page
22).

Case History

Staff Coordinator: Alexis Baker, AICP, Interim Zoning Administrator

Heard by Planning and Zoning Commission: October 23, 2025

Vote: 6-0

Motion: Eleanor James; Second: Mike Broussard

In Favor: Gayle Sawyer, Eleanor James, Julie Schell, Allen Crawford, Clay Hamilton, Mike Broussard;
Opposed: None.

This document is a true and accurate statement of the findings and recommendations of the Montreat
Planning and Zoning Commission.
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1 This recommendation is being made pursuant to NCGS 160A-383 requiring the planning board to provide a written
recommendation to the governing board that addresses plan consistency and other matters as deemed appropriate by the
planning board.
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Memorandum of James and Kristina Hamilton to the Montreat
Planning and Zoning Commission in Opposition to the Conditional
Zoning Application by Wade and Susie Burns

Wade and Susie Burns have filed an application for Conditional Zoning for their
approximately 75’ by 150’ lot located at 779 Foreman Siding in the Montreat Extraterritorial
Jurisdiction on which they have constructed a house. The Burns application appears to be
controlled by Section 510 of the Montreat Zoning Ordinance that governs the establishment of
a “Conditional Zoning District.” By this memorandum, James and Kristina Hamilton, owners of
an adjacent lot and home, oppose the Burns application that, for example, exposes Montreat to
environment harm, seeks to avoid rigorous variance standards put in place to protect Montreat
from such harm, and attempts to avoid the proper venue for considering such variance

requirements.

1. Factual Background

The Hamiltons” Montreat residence is at 780 Foreman Siding in the Montreat
Extraterritorial Jurisdiction. The house was built by Mr. Hamilton’s grandfather in 1908.

The Hamilton property adjoins the Burns property that is the subject of the application.
That property is intersected by a stream bed that, just a few feet from the Burns house,

continues onto the Hamilton property for around 100 feet before it enters Flat Creek.

The stream starts in a spring higher up in the mountain, the source of water for the
Hamiltons’ home for around 70 years or more. The stream flows above ground until it goes
underground on Mountain Retreat Association property not very far above the Burns property.
It then flows underground into Flat Creek.

However, in times of customary rain, the stream flows overground on the Burns
Property and the Hamilton Property and then into Flat Creek. Attimes the flow is a torrent. At
times it reaches flood stage as it did in May 2018, when a flood washed out the road above the
Mountain Retreat Association property. At an October 27, 2022 variance hearing before the
Montreat Board of Adjustment, Mr. Burns said that the stream is a “very important waterway
for storms” (Video Recording timestamp: 1:47:53). The record of a July 28, 2022 hearing
before the BOA on the applicability of Section 305.1 of the Montreat Stormwater Ordinance
contains videos of stormwater rushing down the stream bed.

The Town of Montreat website says that stormwater and sediment is the number one
cause of pollution in Montreat.



2. Board of Adjustment Proceedings

The BOA made several rulings in the Burns’ favor. It ruled that the 30 feet stream
setback rule found in Section 305.1 of the Montreat Stormwater Ordinance had no application
to the stream on the Burns’ property because it is ephemeral. The BOA also granted the Burns
front yard and side yard setback variances to the setbacks prescribed by the Montreat Zoning
Ordinance.

The North Carolina Superior Court reversed the BOA in both respects, with an Order
attached hereto. The Court held that the 30 feet stream setback buffer applied to the stream
at issue, which is shown on several US Government maps. It held that the BOA committed
various legal errors in granting the variances, including the failure to consider significant
evidence of environmental harm that could result from granting a front yard setback variance.
The Court’s rulings are discussed further below. The site plan submitted by the Burns does not
reflect the fact, as required by the language of the application ( page 2 ), that their construction
after the Court’s ruling is in violation of the stream, front yard and side yard setback
requirements found in the Montreat Stormwater and Zoning Ordinances.

3. The Request For Conditional Zoning Should Be Denied

There are multiple reasons why this Commission should not recommend the creation of
a Conditional Zoning District for the single lot in the ET) owned by the Burns on which they have
built a house.

a. As testified by two experts to the BOA, the construction on the lot presents
environmental dangers. The experts were Zan Price of Jennings Engineering in
Asheville and Montreat’s own William Seamans, who heads the taskforce on Flat
Creek.

The Burns have surrounded the approximately 26 feet of stream bed on their
property with built-upon areas, as defined by the Montreat Stormwater Ordinance.
Most of the west side of the stream bed is occupied by a substantial house with
extensive roofing built on top of the stream bed. On the north, east and south sides
of the property is an impervious or partially impervious gravel driveway. In effect,
the Burns have created a sink into which polluted stormwater can flow. The south
part of the driveway is only a couple of feet from the Hamilton portion of the stream
bed.

Under Section 305.1 of the Montreat Stormwater Ordinance, there must be a 30
feet buffer between the stream and any built-upon area. That provision assumes



that polluted stormwater will flow off of built-upon areas. Stormwater, sediment
and gravel have entered the Hamilton property, including from the culvert that
enters their portion of the stream bed from the Burns property.

The North Carolina Superior Court found that the 30 feet buffer applies to the
stream on the Burns property. The Court said (paragraph 10, Findings of Fact
Specific to BOA Section 305 Ruling): “Pursuant to the plain language of Section 305,
the 30-foot setback rule applies to the stream on [the Burns] Property.” Thus, the
house and gravel driveway are in violation of the Montreat Stormwater Ordinance.

Mr. Burns asserts that he is entitled to Conditional Zoning because he has installed
stormwater control measures on his property. Thus, he in essence says he can avoid
the 30-feet setback rule in Section 305 of the Montreat Stormwater Ordinance. Itis,
however, reasonable to conclude that no stormwater measures can prevent
considerable stormwater from cascading off the extensive roofing over the stream
bed during the heavy rains that Montreat experiences. ( We can provide the
Commission with a video showing stormwater running off the Burns’ front porch
roof above the stream bed during a recent heavy rain.) “Montreat Tomorrow”, the
Montreat Comprehensive Plan, notes at page 25 that in the last 50 years heavy rains
have increased by 27% in the south-eastern US. Events like Helene raise the specter
of more serious weather to come and heighten the need for increased stormwater
protection.

Mr. Burns says that stormwater from his roof is collected in tanks and slowly
released into the stream bed. But that stormwater, which will almost immediately
end up in the Hamilton portion of the stream bed, will presumably still carry
pollutants it picked up on the Burns roof. The pipe releasing the stormwater is not
shown on the Burns site plan.

Moreover, to accept the Burns’ argument would allow any property owner to avoid
the 30 feet setback requirement by installing stormwater control measures. That is
not what Section 305 intended. Adopting the Burns’ proposal would in effect
generally negate the important requirement of that provision regarding the myriad
streams in Montreat.

It is also reasonable to conclude that no stormwater measures will prevent
considerable amounts of polluted storm water from flowing into the stream bed
from the gravel driveway on the north, east and south sides into the stream bed. As



the site plan shows, Mr. Burns has canted the gravel driveway on the east side
toward the stream bed.

Moreover, on the MRA right of way, Mr. Burns has built a wall, apparently without
specific MRA permission to do so, that diverts water away from his property toward
the Hamilton property. This is shown by the fact that Mr. Burns has installed a drain
at the end of the wall and in front of the Hamilton property near where they park
their cars. That drain empties directly without permission into the Hamilton part of
the stream bed through a pipe that Mr. Burns has installed. Also, a few feet uphill
from that drain on the edge of the right of way Mr. Burns has installed a 3’ by 15’
drain that diverts water away from the Burns property.and empties it directly into
the Hamilton stream bed through the same pipe without permission. All this is
improper and should not be condoned by any action by the Town. The Burns site
plan does not show the pipe draining stormwater into the Hamilton portion of the
stream bed.

Montreat has now adopted stringent standards for a variance from the
requirements of Section 305. The amendment, found in new Section 319, provides
that to achieve a variance from the Stormwater Ordinance a petitioner must show,
among other things, that: “The requested variance is consistent with the spirit,
purpose and intent of the stormwater management regulations....[and] will secure
public safety...” It would not be in accord with the “spirit, purpose and intent” of
Section 305, nor would it secure “public safety”, to allow that section easily to be
avoided by the installation of stormwater control measures.

Section 319 also requires an “unnecessary hardship” before a variance is allowed.
There is none here, because the Burns could have moved their house 30 feet from
the stream bed since they own a 150’ by 150’ lot immediately to the west of the lot
at issue.

Mr. Burns also is attempting to avoid what the Superior Court called the “very strict”
variance requirements in the Montreat Zoning Ordinance. Specifically, he seeks to
avoid the provision that, as the Superior Court found, requires the consideration of
environmental factors in the variance determination. The Court said (Paragraph
15b, Conclusions In Law) that the BOA erred by: “Failing and refusing to consider
evidence of environmental harm offered by {the Hamiltons}, including such evidence
from Zan Price of Jennings Environmental of Asheville, and Dr. William Seamans,
former chair of Montireat Landcare, which evidence was and is relevant to...the



requirement of insuring that public safety is secured...” The Court also found
(Paragraph 16) that in other respects the BOA’s variance rulings were “arbitrary and
capricious” and thus unlawful.

We submit that Mr. Burns is improperly attempting to circumvent the established
procedure for variances found in the Montreat ordinances. He sought certain
variances before the BOA, but its decisions have been struck down by the Superior
Court, which remanded the matter to the BOA. Mr. Burns has appealed the Court
rulings reversing the BOA. Yet before this Commission he is in effect seeking
variances he has so far been unable to achieve in the BOA proceeding. We
respectfully submit that a proceeding before this Commission seeking a Conditional
Zoning District is the wrong forum in which to seek variances. If the Commission
approves this application, it may encourage other property owners to seek to avoid
BOA proceedings where the stringent variance requirements of the Zoning and
Stormwater Ordinances must be applied and to attempt to obtain relief through the
establishment of Conditional Zoning Districts for single pieces of property.

Ant amendment to the Zoning Ordinance must, under Section 309, be justified by
the “general welfare, or good zoning practices.” What the Burns propose would not
be justified by the “general welfare”, since it would create environmental hazards
for Flat Creek. Nor would it be justified by “good zoning practices”, since their
application seeks to bypass the variance procedures assigned to the BOA. Allowing a
Conditional Zoning District here would be arbitrary and, because it would create a
risk of stormwater pollution to the Hamilton property and Flat Creek, could allow an
unlawful nuisance.

“Montreat Tomorrow” (page 42) under the heading “Environment”, states that the
Town should “Explore the adoption of additional stream protection ordinances.”
The Conditional Zoning the Burns seek would run counter to that admonition.

The Burns built their house while the N.C. Superior Court was considering the
Hamilton appeals. However, quoting N.C.G.S. Section 160D-1402 (l) (1), the Superior
Court’s Order states in Paragraph 6 of the Wherefore clauses that the Burns “shall
not be deemed to have gained any vested right on the basis of actions taken prior to
or during the pendency of the appeal and must proceed as if no development
approval has been granted.” In other words, they gain no benefit in this proceeding
from the fact that their house is now built and occupied.



I.  We respectfully submit that, in reviewing the Burn’s application, the Commission
may wish to visit the Burns site to verify the statements made above about the built-

upon areas of their property and their improper stormwater control measures.

Conclusion

The Burns request for Conditional Zoning for their single lot should be denied.

Respectfully submitted,
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

COUNTY OF BUNCOMBE
JAMES HAMILTON and KRISTINA
HAMILTON,
Petitioners,
22 CvS 3602
VS.
TOWN OF MONTREAT, NORTH
CAROLINA; WADE BURNS and SUSIE
BURNS,
FILED
DATE: June 17, 2025
Respondents. )
P TIME: 3:28:44 PM
BUNCOMBE COUNTY
JAMES HAMILTON and KRISTINA CLERK OF SUPERIOR COURT
HAMILTON, ]
BY: M. Stone
Petitioners,
VS. 22 CvS 4742
TOWN OF MONTREAT, NORTH
CAROLINA; WADE BURNS and SUSIE
BURNS,
Respondents.

ORDER

THIS CAUSE coming on to be heard and being heard before the Honorable Marvin P.
Pope at the May 2, 2025 Special Session of Superior Court, with the consent of the parties, as a
continuation and completion of the hearing commenced on September 9, 2024, upon the
Petitioners’ Petitions for Writ of Certiorari review of Petitioners’ consolidated appeals pursuant,
at least in part, to N.C.G.S. §§ 160D-1402 and §§310.1 and 310.7 of the Town of Montreat
Zoning Ordinance of the following matters: (1) the Town of Montreat Board of Adjustment
August 25, 2022 Order denying Petitioners’ appeal of the Zoning/Development Compliance-
Certificate issued by the Montreat Zoning Administrator on March 11, 2022 (the “Section 305
Ruling”); and (2) the Town of Montreat Board of Adjustment November 23, 2022, Order
granting the Burns Respondent two variances regarding their building project on Lot 778 in the
Montreat Extraterritorial Jurisdiction (ETJ) (the “Variance Rulings™), and; upon the Court’s
review of the entire record in these matters, as stipulated to by the parties and as otherwise may
have been supplemented by ruling of the Court as reflected in the record, and after hearing



arguments of counsel for Petitioners, Tom Holman, and counsel for the Respondents, T.C.
Morphis (with respondent Town of Montreat declining to be heard at hearing on these matters),
and with the Court having determined that the respective orders of the Town of Montreat Board
of Adjustment pertaining to both the Section 305 Ruling and the Variance Rulings should be
reversed, the Court hereby makes the following:

FINDINGS OF FACT

I Factual and Procedural Background.

1.  This case involves Petitioners’ consolidated appeals from two rulings by the Town
of Montreat Board of Adjustment (“BOA”) relating to proposed construction activities on the
neighboring real property of Respondents in the Town of Montreat’s Extraterritorial Jurisdiction
(the “Respondent Property”), consisting of:

(a) Petitioners’ appeal from the BOA’s August 25, 2022 Order affirming, by a vote
of 5-1, the decision of the Town’s Zoning Administrator that Section 305.1 of
the Montreat Stormwater Ordinance did not apply to require a 30-foot stream
buffer on the Respondent Property (the “Section 305 Ruling”), and

(b) Petitioners’ appeal from the BOA’s grants of two variances regarding building
setbacks on the Respondent Property, one pertaining to the Town’s 30-foot front
yard building setback and the second pertaining to the Town’s 15-foot side yard
building setback (the “Variance Rulings”).

2. Atall times pertinent to Petitioners” appeals in these matters, Petitioners have been
the owner of real property and the residence thereon located at 780 Foreman Siding in the
Montreat Extraterritorial Jurisdiction (“Petitioner Property”).

3. Atall times pertinent to Petitioners’ appeals in these matters, the Burns
Respondents have been the owners of the real property located at 778 Foreman Siding in the
Montreat Extraterritorial Jurisdiction (“Respondent Property”).

4, Petitioners’ appeals in these consolidated matters pertain to rulings relating to the
construction of a single-family residence on the Respondent Property.

5. The Petitioner Property adjoins the Respondent Property that is the subject of these
appeals. The Respondent Property is intersected by a stream bed that ultimately enters Flat
Creek.

II. Findings of Fact Specific to BOA’s Section 305 Ruling.

6.  Petitioners’ initial appeal is from the BOA’s August 25, 2022, Order affirming the
Town Zoning Administrator’s interpretation and application of Section 305.1 of the Montreat
Stormwater Ordinance (“Section 305”), which provides as follows:



All built-upon area shall be at a minimum of 30-foot landward on all sides
of any surface water as measured horizontally on a line perpendicular to a
vertical line marking the edge of the top of the bank. A perennial or
intermittent surface water shall be present if the feature is approximately
shown on either the most recent version of the soil survey map prepared
by the Natural Resources Conservation Service of the United States
Department of Agriculture or the most recent version of the 1:24,000 scale
(7.5 minute) quadrangle topographic maps prepared by the United States
Geologic Survey (USGS). An exception to this requirement may be
allowed when surface waters are not present in accordance with the
provisions of 1SA NCAC 2B .0233 (3) (a) or similar site-specific
determination made using Division of Water Quality-approved
methodology.

A The first sentence of Section 305 sets forth the purpose of the provision, which is
to prevent any “built-upon area” from being located any closer than 30-foot from any “surface
water,” as further defined in Section 305.

8. The second sentence of Section 305 provides that “[a] perennial or intermittent
surface water ‘shall be present” if the feature is approximately shown on” certain specified U.S.
government maps. It is undisputed that the 30-foot setback rule in Section 305 applies to
perennial and intermittent surface waters, and that the stream at issue on the Respondents’
Property is shown on such U.S. government maps. Under Section 305, approximately 75 feet or
so up the mountain from the Respondents’ Property, where the stream is designated intermittent,
no house or other built-upon would be allowed within the 30-foot stream setback.

9. The third sentence of Section 305 continues by providing that "an exception” to
the requirement set forth in the second sentence “may be allowed when surface waters are not
present” according to the remaining provisions set forth in the third sentence.

10.  Pursuant to the plain language of Section 305, the 30-foot setback rule applies to
the stream on Respondents’ Property based on the second sentence, and an exception would be
required pursuant to the third sentence in order to relieve the property of the obligation of the 30-
foot setback.

11. The Town Zoning Administrator at the time, Scott Adams, concluded that the 30-
foot setback requirement pursuant to Section 305 did not apply to the Respondents’ property
because the stream located on the property was an “ephemeral stream,” and that Section 305 did
not apply to ephemeral streams. Based on this determination, the Zoning Administrator issued a
Certificate of Zoning Compliance that was a precondition to the building permit that the Town
ultimately issued allowing Respondents to proceed with construction of a single-family home on
their property without any setback restriction under Section 305.

12. A building permit was issued to Respondents on April 12, 2022, and at some
point thereafter the Respondents proceeded with the construction of a residence.

13.  Petitioners filed a timely appeal to the BOA from the Zoning Administrator’s
determination under Section 305, and the issuance of the Certificate of Zoning Compliance, on



April 20, 2022, which appeal placed Respondents on notice of Petitioners’ legal challenge of any
building activity within the 30-foot setback of the stream on the Respondent Property.

14. The BOA held a hearing on the appeal on July 28, 2022, and August 4, 2022, and
by a vote of 5-1, voted to uphold the Zoning Administrator’s determination under Section 305
and its issuance of the Certificate of Zoning Compliance.

15. At the stormwater hearing relating to Section 305, the BOA ruled that the “sole
issue” was whether the 30-foot setback rule in Section 305 applied in any circumstance to
ephemeral streams. Finding that it did not, the Board declared that the environmental evidence
was irrelevant to the setback determination at issue.

16.  Against objection by Petitioners, the BOA declined and refused to consider any
testimony and evidence of environmental harm that would or could result by allowing
construction of the proposed home within the Section 305 30-foot setback, ruling that such
evidence was not relevant to the BOA’s consideration relating to the Section 305 ruling.

17. The BOA issued its written order relating to Petitioners’ Section 305 appeal on
August 25, 2022. In its order, the BOA, as did the Zoning Administrator, found that the 30-foot
stream setback requirement set forth in the first sentence of Section 305 has no application in any
circumstance where the stream has been designated “ephemeral.”

18. The BOA found that it has no discretion to apply the 30-foot setback requirement
to an ephemeral stream, even one shown on specified U.S. Government maps and even to
prevent environmental harm.

19. The BOA thus has not exercised its discretion regarding the stream at issue to
determine that an exception “may be allowed” to the requirement in the second sentence of
Section 305.1 that a perennial or intermittent stream “shall be present” when the stream is shown
on certain U.S. government maps. Consequently, the 30-foot setback rule applicable to
perennial and intermittent streams continues to apply to the stream at issue.

20. Petitioners filed a timely appeal from the BOA’s Section 305 ruling on September
21, 2022.

I1. Findings of Fact Specific to BOA’s Variance Rulings.

21.  Petitioners’ second appeal in this matter pertains to the BOA’s granting of two
variances to Respondents relating to the construction of their planned residence on the on the
Respondent Property consisting of a variance from (a) the Town’s applicable (a) 30-foot front
yard setback and (b) the Town’s 15-foot side-yard setback.

22.  Petitioners opposed the variance requests and the BOA ruling on the grounds that,
as to both, the Respondents had not established by “competent, material, and substantial
evidence” that each of the six mandatory requirements for a variance grant required by the
Montreat Zoning Ordinance is present.



23.  Petitioners also opposed the BOA’s variance rulings on the grounds, infer alia,
that the BOA erred as a matter of law in (a) failing to follow specified procedures and make the
required findings to support each of its two grants of variance, and (b) failing and refusing to
allow and consider evidence of environmental harm relating to Respondents’ variance requests.

24.  The Respondent Property is located in the R-3 Residential Zoning District.

25.  On or about September 14, 2022, as part of their plans to build a single-family
residence on the Respondent Property, Respondents submitted an application for two building
variances pursuant to Section 310.5 of the Zoning Ordinance of the Town of Montreat after the
Town notified them that it had made an “error” in relying on Section 609 of the Montreat Zoning
Ordinance in granting them a Certificate of Zoning Compliance.

26.  The public hearing for Respondents’ variance requests was properly noticed in
accordance with all applicable laws and regulations governing the noticing requirements for
public hearings. Respondents, through Wade Burns, appeared and testified at the hearing in
support of Respondents’ variance requests, and Petitioners, through counsel, Tom Holman,
appeared at the hearing and presented evidence and argument in opposition to the requests for
variance.

27.  The first variance Respondents requested was to reduce the front yard building
setback, for the house fronting Foreman Siding, by 50% - from 30 feet to 15 feet.

28.  The Respondents’ second variance request was for a variance from 15-foot to 13
feet for the side yard setback on the western side of the property for a chimney.

29. Prior to approving any variance, Section 310.42 of the Ordinance provides that
the BOA must find that each of the following very strict requirements are satisfied for each of
the requested variances:

(A) Unnecessary hardship would result from the strict application of the
Ordinance. It shall not be necessary to demonstrate that, in the absence of
the Variance, no reasonable use can be made of the property.

(B) The hardship results from conditions that are peculiar to the property, such
as location, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are
common to the neighborhood or the general public, may not be the basis for
granting a Variance

(C) The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a Variance shall not be
regarded as a self-created hardship.



(D) The Variance is consistent with the spirit, purpose, and intent of the
Ordinance such that public safety is secured and substantial justice is
achieved.

(E) The Variance requested is the minimum Variance that will make possible
the requested Use of the land, Building or Structure.

(F) The Variance is not a request to permit a Use of land, Building or Structure
which is not permitted in the applicable Zoning District.

30.  In granting the variances, the BOA simply stated in conclusory fashion the
language of the ordinance. It did not in writing show that its decisions were based on
“competent, material, and substantial evidence.” It did not resolve the contested facts in writing
or explain in how the facts related to the applicable standards.

31.  Here the two variances involved (relating to front and side yards) were granted by
two separate votes. The Board, however, failed to make separate findings as to each grant of
variance.

32.  Contested issues of fact regarding the front yard setback variance as to several
mandatory criteria were not resolved in writing. One such issue is whether an “unnecessary
hardship” required the front yard setback variance.

WHEREFORE, BASED ON THE FOREGOING FINDINGS OF FACT, THE
COURT MAKES THE FOLLOWING:

CONCLUSIONS OF LAW

1. These consolidated matters are properly before the Court for review of the BOA’s
(1) August 25, 2022 Order denying Petitioners’ appeal of the Zoning/Development Compliance-
Certificate issued by the Montreat Zoning Administrator on March 11, 2022 (the “Stormwater
Appeal”); and (2) the BOA’s November 23, 2022, Order granting the Burns Respondent two
variances regarding their building project on Lot 778 in the Montreat Extraterritorial Jurisdiction
(the “Variance Appeal”).

2. Petitioners have standing relating to both of their appeals before the Court.

3. Petitioners timely filed both of their Petitions for Writ of Certiorari in these
consolidated matters.

4. The Court has jurisdiction over the parties hereto and the subject matter hereof,

and both of the Petitioners’ Petitions for Writ of Certiorari in these matters are properly before
the Court for review in accordance with North Carolina law.

5. The Court is not barred, whether by laches, Petitioners’ failure to appeal certain
aspects of the Zoning Administrator’s grant of a Certificate of Zoning Compliance or otherwise,
from hearing and ruling upon the matters and BOA rulings that are the subject of the

6



consolidated appeals in this matter, including but not limited to the BOA’s grant of
Respondents’ requests for variances from the Town’s front and side yard setback requirements,
and both appeals were properly heard and ruled upon by the Court pursuant to this Order.

6. This consolidated matter was properly heard by the Court, with the consent of the
parties, at an initial scheduled session of Superior Court, Buncombe County, North Carolina, on
September 9, 2024, and a second special session on May 2, 2025, and with the consent of the
parties the Court was authorized to enter the order in this matter out of term and out of session.

7. N.C.G.S. §1600-406(g) provides that “[t]he board shall determine contested
facts... Every quasi-judicial decision shall be based upon competent, material, and substantial
evidence in the record. Each quasi-judicial decision shall be reduced in writing [and]reflect the
board’s determination of the contested facts, and their application to the applicable standards.”

8. As the N.C. Court of Appeals has recognized, “Findings of fact are an important
safeguard against arbitrary and capricious action by the BOA because they establish a sufficient
record upon which this Court can review the Board's decision.” Crist v. City of
Jacksonville, 131 N.C.App. 404, 405, 507 S.E.2d 899, 900 (1998).

9. Further, in making its findings of fact, the BOA is required “to state the basic
facts on which it relied with sufficient specificity to inform the parties, as well as the court, what
induced its decision.” Deffet Rentals, Inc. v. City of Burlington, 27 N.C.App. 361, 365, 219
S.E.2d 223, 22627 (1975). “Conclusionary statements” of facts are “insufficient.” Premier
Plastic Surgery Ctr., PLLC v. Bd of Adjustment for Town of Matthews, 213 N.C. App. 364, 373,
713 S.E. 2d. 511 (2011).

10.  Among other errors of law set forth above, the BOA failed in each of the appeals
before the Court to make sufficient findings of fact to support its decisions. Asserted errors of
law by the BOA are reviewed de novo. Premier Plastic Surgery Ctr., PLLC v. Bd of Adjustment
for Town of Matthews, 213 N.C. App. 364, 372; 713 S.E. 2d. 511.

11.  Regarding Petitioners’ appeal from the BOA’s Section 305 Ruling, the BOA erred
as a matter of law in interpreting and applying Section 305 relating to Section 305°s requirement
of a 30-foot stream setback, including:

a. Failing to find and conclude that the stream on the Respondents’ Property
qualifies as a “perennial or intermittent surface water” pursuant to the second
sentence of Section 305 as a result of the stream being depicted on U.S.
Government maps as provided for in the second sentence of Section 305;

b. Failing to find and conclude that the BOA had the discretion and authority to
decide whether the Respondents’ Property was subject to the 30-foot setback
as provided for in Section 305;

c. Finding that the BOA’s interpretation and application of Section 305 ended
with the determination that the stream on Respondents’ Property was



ephemeral, and that the BOA was required as a result to find and conclude
that the 30-foot setback requirement provided for in Section 305 did not apply
to Respondents’ Property;

d. Finding that the 30-foot stream setback requirement set forth in the first
sentence of Section 305 has no application in any circumstance where a
stream has been designated “ephemeral”;

e. Failing to find and conclude that evidence of environmental harm was
relevant and material to determining whether the BOA should exercise
discretion to find and conclude that the ephemeral stream on Respondents’
Property should or should not be subject to the 30-foot stream setback
requirement provided for in Section 305;

f. Failing and refusing to consider competent, material, and substantial
testimony and evidence from Petitioners and others, including but not limited
to evidence of environmental harm from Petitioner James Hamilton, Zan Price
of Jennings Environmental of Asheville, and Dr. William Seamens, former
Chair of Montreat Landcare, in deciding whether to require or not require
Respondents to comply with the 30-foot stream setback requirement provided
for in Section 305; and

g. Otherwise failing to interpret and apply Section 305 as plainly written and to
otherwise support its decision by competent, material and substantial evidence
in the record.

12. The BOA is not required to follow the opinion or any decision of the former
Zoning Administrator or any State employee in determining how to interpret Section 305.

13. Prior to exercising any discretion under Section 305, the BOA should take into
account, and properly consider, evidence of potential environmental harm to Petitioners’
Property, Flat Creek or other property that may result from not applying the 30-foot setback
provided for in Section 305 to the stream at issue.

14.  Respondents, as the variance applicant, must show by competent, material and
substantial evidence that each of the required six very strict mandatory requirements of the
Zoning Ordinance are present for each of the two, distinct variance requests.

15.  Regarding Petitioners’ appeal from the BOA’s Variance Rulings, the BOA erred
as a matter of law in interpreting and applying the applicable provisions relating to Respondents’
requests for both front and side setback building variances by:

a. Failing to support its decisions by competent, material and substantial evidence as to
each of the six mandatory variance requirements for each of the two, distinct variance
requests, and by issuing unsupported and conclusory findings that lack sufficient



reasoning or support in paragraphs 12.a., b., c., d., e., and f of the BOA’s Variance
Rulings;

b. Failing and refusing to consider evidence of environmental harm offered by
Petitioners, including such evidence from Zan Price of Jennings Environmental of
Asheville, and Dr. William Seamens, former Chair of Montreat Landcare, which
evidence was and is relevant to one or more of the required six mandatory variance
requirements, including the requirement of ensuring that public safety is secured, and
which evidence was previously offered in the Section 305 hearing where the BOA
recognized its relevance for the Respondents’ request for variances;

c. Failing to sufficiently reduce to writing its findings and conclusions supporting its
decision to affirm the granting of each of the Respondents’ requests for variance, and

failing to resolve contested facts relating to the six mandatory criteria in writing;

16. Regarding Petitioners’ appeal from the BOA’s Variance Rulings, the Court

concludes based upon a review of the whole record, the insufficient conclusory findings in the
BOA’s decision and the ambiguity created by that decision’s failure to distinguish between the
two, distinct variance requests, that the BOA’s decision was arbitrary and capricious and does
not contain sufficient findings and conclusions as to each of the six mandatory requirements to
support the two, distinct variance requests.

WHEREFORE, based upon the foregoing findings of fact and conclusions of law, the

Court hereby orders and decrees as follows with regard to the consolidated appeals in this matter:

1.

That the Town of Montreat Board of Adjustment’s August 25, 2022 Order affirming the
Town’s Zoning Administrator’s decision that Section 305.1 of the Montreat Stormwater
Ordinance did not apply to require a 30-foot stream buffer on the Respondent Property is
reversed, and this matter is remanded to the BOA for further hearing and decision in
accordance with this Order;

That the Town of Montreat Board of Adjustment’s October 27, 2022 Order granting two
variances regarding building setbacks on the Respondent Property, one pertaining to the
Town’s 30-foot front yard building setback and the second pertaining to the Town’s 15-
foot side yard building setback, is reversed as to both variances, and this matter is
remanded to the BOA for further hearing and decision in accordance with this Order;

That at the rehearing of these matters, the BOA must consider competent evidence of
environmental harm relating to potential damage to Petitioners’ property, Flat Creek, or
other property as a result of decisions pertaining to both Section 305 and granting of the
variances.

That the BOA’s rehearings in these matters otherwise comply with the Court’s findings
of fact and conclusions of law set forth hereinabove;

That the rehearing on both matters shall be de novo.



That at the rehearing of these matters and pursuant to N.C.G.S. §1600-1402(1)(1),
Respondents “shall not be deemed to have gained any vested rights on the basis of
actions taken prior to or during the pendency of the appeal and must proceed as if no
development approval had been granted”;

That the costs of this action*4f&*@X&FHYhinst the Respondents.

THS the  of June, 2025.

6/13/2025 /|

The HonorableN¥arvin P. P&pe
Superior Court Judge Presiding
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BRO l i ‘ i H Robert E. Hornik, Jr.  homik@broughlawfirm.com
T.C. Morphis, Jr. i

morphis@broughlawfirm.com
LAW FIRM, PLLC Alan A. Andrews andrews@broughlawfirm.com
Albert M. Benshoff benshoff@broughlawfirm.com
Kevin R. Hornik khornik@broughlawfirm.com
Brady N. Herman bherman@oroughlawfirm.com
Lydia E. Lavelle lavelle@broughlawfirm.com
Jenna Yovanovich yovanovich@broughlawfirm.com
October 21, 2025

Via Email to zoning@townofmontreat.org

Town of Montreat Planning and Zoning Commission
C/o Mr. Rich Caplan, Zoning Administrator

Re: 779 Foreman Siding Road - Conditional Zoning Application
Dear Members of the Planning and Zoning Commission,

I represent Wade and Susie Burns and am writing you in support of their application
for a conditional zoning approval for their property located at 779 Foreman Siding Road
in Montreat. I have been working with the Burnses for several years now on appeals
stemming from decisions of the Montreat Board of Adjustment, which were described in
the September §, 2025 memorandum submitted by Mr. James and Ms. Kristina Hamilton
in opposition to the requested conditional zoning.

As you may already know, Mr. Burns is a local architect who served for many years
on the Montreat Planning and Zoning Commission, and Ms. Burns has worked for years
with the Montreat Conference Center. Mr. Hamilton is a powerful Washington, D.C.
lawyer! and a part-time Montreat resident. While his memorandum tries to make this issue
about stormwater and environmental protection, I believe the main reason he opposes the
Burnses’ requested rezoning is because he did not want the lot next to his summer home
developed and because the Burnses would not acquiesce to his demands regarding the
construction of their home.?

The Desien of Burns Home 7

With this rezoning application, the Planning Commission and Board of
Commissioners are being asked to consider the unusual request to rezone property to
approve a home that has already been built.

Prior to building his home, Mr. Burns obtained all needed permits, including a June
28 2021 Stream Identification letter from Mr. Andrew Moore with the NC Department of

' See: hitps://en.wikipedia.org/wiki/James Hamilton_(attorney) (Among other things, “During the 2000s,
[Mr. Hamilton] vetted vice presidential candidates for presidential campaigns including the Al Gore 2000
campalgn, the John Kerry 2004 campalcn the Barack Obama 2008 campalgn and the Hlllary Clinton 2016
campaign.”).

2 See, enclosed Affidavit of Wade Burns, which has been filed with the Buncombe County Superior Court.

The Brough Law Firm, PLLC | 1526 E. Franklin Street | Suite 200 | Chapel Hill, NC 27514 | broughlawfirm.com
CHAPEL HILL {(919) 929-3905 | CQNCQRD (980) 622-6440 | GREENSBORO {336) 971-5502
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Environmental Quality (enclosed). Mr. Moore’s letter determined that the drainage on the
Burns’ property was an ephemeral stream, and throughout this entire process no one has
challenged the accuracy of his methodology or determination. The State of North Carolina
defines and “ephemeral stream” as “a feature that carries only stormwater in direct response
to precipitation with water flowing only during and shortly after precipitation events. »3

The Burnses completed their home in the late summer of 2023. As part of settlement
discussions (which were ultimately not successful), the Burnses provided a detailed
description of their stormwater system. They provided this information on September 20,
2024, just four days before Hurricane Helene struck. That description has been enclosed.
As explained in the statement, the Burnses have added additional drainage pipes (page 2);
installed boulders, a weir, curbing, and a catch basin (page 2); and installed two 1,500~

gallon stormwater retention tanks that capture all rainwater from the Burnses’ roof (page
3).

As you know, Hurricane Helene was the worst storm to hit the region in living
memory. Not only did the Burns and Hamilton houses survive, but the Burnses’ stormwater
system performed exactly as designed under the worst conditions imaginable. Although
the Hamiltons’ memorandum spends considerable time discussing legal interpretations, it
is notably silent as to how the Burnses’ stormwater system has actually performed. They
have yet to produce evidence that the Burnses house or its stormwater system have
contributed to erosion of the Hamilton property or to a degradation of water quality in Flat
Creek.* 7

The Superior Court Ruling

Respectiully, the Hamiltons’ memorandum also misinterprets the Superior Court’s
ruling. Before delving into this issue, however it is worth reminding the Commission that
the Montreat Board of Adjustment, over multiple hearings, repeatedly sided with the
Montreat Town staff and the Burnses. The court Order repeatedly referenced by the
Hamiltons was issued by a single Superior Court Judge sitting in Asheville, and that Order
has been appealed to the North Carolina Court of Appeals. The Order is enclosed for your
reference.

The Hamiltons contend that, “The North Carolina Superior Court found that the 30
feet buffer applies to the stream on the Burns property.” And for that reason, they argue
that the Burnses’ “house and gravel driveway are in violation of the Montreat Stormwater
Ordinance.”® What the Court actually held is that the there is a perennial stream® shown

~ 315A NCAC 2B .0610(14) :
4 Ironically, the construction of the Burnses’ home may have helped save the Hamilton house because trees
were removed during construction that would have likely fallen on the Hamiltons’ home during Hurricane
Helene.
5 Memorandum, page 4.
6 15A NCAC 2B .0610(31) (A “perennial stream” is “a well-defined channel that contains water year round
during a year of normal rainfall with the aquatic bed located below the perched or seasonal high water table
for most of the year. Groundwater is the primary source of water for a perennial stream, but it also carfies
stormwater runoff.”)

The Brough Law Firm, PLLC | 1526 E. Franklin Street | Suite 200 | Chapel Hill, NC 27514 | broughlawfirm.com
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flowing over the Burnses’ property on a USGS topographic map, and under Section 305.1
of the Montreat Stormwater Ordinance perennial streams require a thirty-foot riparian
buffer.” Relying on the 2021 Stream Identification Letter, however, the Montreat town staff
determined that the drainage on the Burnses® property is ephemeral,® and for that reason
no buffer was required. The Board of Adjustment agreed with the Town staff’s
interpretation as to the stream type, and the Court did not dispute this determination either.
Instead, the Court held that Board of Adjustment had an obligation to determine whether a
thirty-foot buffer should nonetheless be applied to the ephemeral stream. ° The Burnses
have appealed this decision to the Court of Appeals. And contrary to the Hamiltons
assertion, their home was not built in violation of the Montreat Stormwater Ordinance.

The Requested Conditional Zoning

Throughout this multi-year ordeal, Mr. Hamilton has repeatedly sought to paint Mr.
Burns as a rule breaker, and their Memorandum essentially argues that this behavior should
not be rewarded with a conditional zoning of the property. As stated above, however, the
Burnses have always followed the rules, and when put to the test of Hurricane Helene, their
home and its stormwater system performed as intended. Approving their home through a
conditional zoning amendment is exactly what is meant by the phrase “When the pubhc
necessity, convenience, general welfare, or good zoning practices justify” a rezoning.!

For these reasons, I respectfully ask that you recommend approval of the requested
rezoning.

Sincerely,
THE BROUGH LAW FIRM, PLLC

/s/ T.C. Morphis, Jr.

Enclosures

CC: Mr. Wade Burns (via email)
Ms. Susie Burns (via email)
Mr. Brandon Freeman, Town Attorney (via emall)

7 Order, page 3, Findings of Fact 8.

8 Order, page 3, Findings of Facts 11.

9 Order, page 7-8, Conclusions of Law 11.c. and 11.d.
1% Montreat Zoning Ordinance Sec. 309.

The Brough Law Firm, PLLC | 1526 E. Franklin Street | Suite 200 | Chapel Hill, NC 27514 | bro{.lghiawﬁrrn.com
CHAPEL HILL (919) 929-3905 | CONCORD (980) 622-6440 | GREENSBORO (336) 971-5502



ROY COOPER

Governer

JOHN NICHOLSON

Interim Secretary i

S. DANIEL SMITH NORTH CAROLINA
Director Environmental Quality

SENT VIA ELECTRONIC MAIL ONLY: NO HARD COPY WILL BE MAILED
June 28, 2021

Wade Burns
wdbmountainliving(@gmail.com

Subject: Stream Identification Request
99999 Foreman Siding Road
Buncombe County

Dear Mr. Burns:

This letter provides the findings of a site visit to Buncombe County Parcel Identification Number 0721-
11-7736-00000 at 99999 Foreman Siding Road, Montreat, North Carolina, conducted on June 25, 2021,
to provide a stream determination. The stream feature is shown on the most recent published NRCS Soil
Survey of Buncombe County, North Carolina, and/or the most recent copy of the USGS Topographic map
at 1:24,000 scale (see attached figure). The results of the stream determination are as follows:

Features Score ) Comments

Geomorphology 9.5

Hydrology 2.0

Biology 4.0

Total 15.5

Ephemeral
Determination: Stream
Determination

This on-site determination shall expire five (5) years from the date of this letter. Landowners or affected
parties that dispute a determination made by the Division of Water Resources (DWR) may request a
determination by the Director. An appeal request must be made within sixty (60) days of date of this
letter. A request for a determination by the Director shall be referred to the Director in writing. If sending
via US Postal Service: c/o Paul Wojoski; DWR — 401 & Buffer Permitting Unit; 1617 Mail Service
Center; Raleigh, NC 27699-1617. If sending via delivery service (UPS, FedEx, etc.): Paul Wojoski; DWR
— 401 & Buffer Permitting Unit; 512 N. Salisbury Street; Raleigh, NC 27604.

Thls determination is final and bmdmg unless, as detailed above, an appeal is requested within sixty (60)

days.

Asheville Reglonal Office | 2090 US. Highway 70 | Swannanoa, North Carolina 28778

ST C —\.5\ 1FJ
,....v/ 8282964500

E 03 North Carolina Department of Environmental Quality | Division of Water Resources



Wade Burns
June 28, 2021
Page 2 of 2

If you have questions regarding this determination, please feel free to contact me at 828-296-4684 or

Andrew.W.Moore@ncdenr.gov.

Sincerely,
DocuSigned by:

Andrew Plocsre

5C147FS87AES400...

Andrew Moore
Asheville Regional Office

Water Quality Regional Operation Section
NCDEQ — Division of Water Resources

Enclosures: Maps

ec: Scott Adams, Town of Montreat

a ?_\lurth Carolina Department of Environmental Quality | Division of Water Resources
_ ) = Asheville Regional Office | 2090 US. Highway 70 |-Swannanoa, North Carolina 28778

R e 0 8282964500



From: United States Geological Survey. Montreat Quadrangle. 1:24,000. 7.5 Minute Series, Va: United
States Department of the Interior, USGS, 2019.
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NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE

SUPERIOR COURT DIVISION
BUNCOMBE COUNTY 22 CVS 3602
JAMES HAMILTON and KRISTINA )
HAMILTON, )
)
Petitioners, )
)
V. )
)
TOWN OF MONTREAT, NORTH CAROLINA; )
WADE BURNS and SUSIE BURNS )
)
Respondents. )
NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
BUNCOMBE COUNTY 22 CVS 4742
JAMES HAMILTON and KRISTINA )
HAMILTON, )
)
Petitioners, )
)
v. )
)
TOWN OF MONTREAT, NORTH CAROLINA; )
WADE BURNS and SUSIE BURNS )
‘ )
Respondents. )
AFFIDAVIT OF WADE BURNS

Wade Burns, after being duly sworn, deposes and says the following:
1. I am at least 18 years of age and under no disability that would preclude me from
testifying in court.

2. I am a resident of the Town of Montreat, North Carolina.



3. My wife, Susie Bums, and I own the property at 778 Foreman Siding, which is
adjacent to Petitioner James Hamilton’s home located at 780 Foreman Siding. Both properties are
located outside of the Town of Montreat corporate limits but within the Town of Montreat
Extraterritorial jurisdiction.

4, Upon and information belief, Mr. Hamilton does not live at 780 Foreman Siding
year-round, and upon information and belief, it is not his primary residence.

51 Upon information and belief, Mr. Hamilton’s home at 780 Foreman Siding was
built by his grandfather in 1908.

6. My wife and I, along with Parkes Dibble, Jr. and Leslie Dibble, purchased the 780
Foreman Siding property in 2009. The four of us sold the property to Mr. Hamilton in 2015.

7. Mr. Hamilton also wanted to purchase the 778 Foreman Siding property, but we
could not agree on a price. A significant reason why we could not agree on a price was that Mr.
Hamilton believed the lot was unbuildable while I believed that it was buildable.

8. We are currently building our new home on the 778 Foreman Siding property, and
the property is the subject of these appeals.

9. Since he learned that we intended to build a home at 778 Foreman Siding, Mr.
Hamilton has made it clear to us on ﬁ}ore than one occasion that he opposes the construction of
our home. We have been unable to seitle the mattél informally.

10.  On April 3, 2022, I met with Mr. Hamilton in person in Washington, D.C. During
the meeting, Mr. Hamilton stated that he would allow us to build our home if we would move it to
thirty (30) feet to the west of its permitted location and onto the lot next door, which we also own,
with only part of our home remainiﬁg on 778 Foreman Siding property. I told Mz. Hamilton ihat

we could not do that as all of our designs and permits for grading, stormwater, and septic approval



would be voided and we would have to start all over again with permitting. Moreover, I said that
there was no assurance that our septic permit would be reissued. I stated that it had already taken
about two (2) years to get everything permitted and that we didn’t have time to start over.

11.  During the meeting, Mr. Hamilton responded to this statement by saying that

starting over would take less time than the time he would have us tied up in court.

aé%x—wf’
" WADEBURNS

NORTH CAROLINA
Buscomba_ COUNTY

Sworn to and subscribed before me on this the 4bvhday of January, 2023. @ﬁg';:'agg:;.,&
T ATAR. A%
£/ \OTAR,

Ao o, N Qorat [SEAL] ;w

, Notary Public

My commission expires: [[-2#-2l> .



09/09/2024 Settlement Proposal from the Hamiltons

The Burns would do the following:

1. Connect the four-foot culvert to the three-foot culvert.

2. Cover the new connecting pipe.

3. Plant a rain garden over or near the newly covered culverts to capture
additional stormwater.

4. Agree to repair and remediate any stormwater damage to the ephemeral
stream caused by the construction the Burns house.

5. Withdraw the Motion for Sanctions.

The Hamiltons would do the following:
1. Promptly dismiss all appeals relating to the Burns property.

09/20/2024 T.C. Morphis’ Response:

I conducted a site visit on September 9, 2024 and conferred with the Burnses
about the proposal. Respectfully, if the proposal is aimed toward reducing and
remediating stormwater impacts, we do not believe that any of the requested
measures are necessary or would be useful. Below, are our responses to each proposed
settlement term:

1. Connect the four-foot culvert to the three-foot culvert.

Both culverts were installed by the prior owner years before the Burnses
bought the land. Requiring the two culverts to be connected would be dangerous
because the four-foot culvert is located upstream from the three-foot culvert.
Connecting the two culverts would force greater water flow from the larger upstream
culvert into the smaller downstream culvert, which could lead to the system backing
up, failing, and overflowing. Also, Mr. Burns calculates that connecting the two



culverts would reduce the water flow capacity of the overall culvert system by 56%.
Lastly, the opening between the two culverts must remain open for emergency
clearing access in the event of a major storm.

As noted below, the Burnses have made significant functional and aesthetic
improvements to the open area between the two culverts, including landscaping; the
installation of boulders, which act to dissipate water energy; the installation of a
concrete bulkhead over the three-foot culvert; and a sixteen-inch overflow pipe to
assist the three-foot culvert in catching stormwater from major events.

2. Cover the new connecting pipe.
See discussion above.

3. Plant a rain garden over or near the newly covered culverts to
capture additional stormwater.

The Burnses have already taken
extraordinary measures to capture stormwater, not
only from their property but also from upstream
properties, including the Burris property. We do not
believe planting an additional rain garden is
needed or would be useful. Measures already taken
include the following:

1. Added a sixteen-inch pipe beside the three-
foot existing culvert to increase the emergency flow
capacity.

2t Added a concrete bulkhead to prevent a
major storm from washing out the entrance to the
three-foot and sixteen-inch pipes.

3 Built the top of the bulkhead as a weir and
shaped the Burnses’ driveway to assist with the
conveyance of water to the ephemeral stream bed.
4, Installed very large boulders to line the
twenty-fix foot area between the culverts. These
boulders act as energy dissipators.

5. Installed concrete curbing to prevent
rainwater coming from above the Burns property
(i.e. from the Burris property) from flowing on to the
Hamilton property before it reaches the stream bed.
6. Installed a concrete catch basin just above
the Hamiltons’ property line to protect their new landscaping. This has kept water
from coming onto the Hamilton property and instead routes the water onto the Burns g
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property, where it is piped away and safely released into the ephemeral streambed
below both houses.

7. Installed a major three-foot wide by fifteen-foot long catch
basin with one-foot by fifteen-foot long cast iron grating to catch
water from the gravel drive entering the lot above the Hamilton
property. This allows additional water to be piped into the
Burns stormwater system and safely released into the
ephemeral streambed below both houses. &
8. Installed twelve tons of railroad ballast stone above the
new fifteen-foot catch basin to catch potential gravel erosion
from the uphill neighbor’s lot.

9. Installed new silt fencing on the above-neighbor’s lot to
keep silt from entering the stream bed above both the Hamilton
and Burns properties.

10. Installed two 1,500 gallon stormwater retention tanks and piped all the roof
gutters on the Burns house directly into the retention system which then slowly
releases the 3,000 gallons at the slow rate of only one gallon per minute. This water
release takes three and a half days, which prevents any impact on the Hamilton
property.

4, Agree to repair and remediate any stormwater damage to the
ephemeral stream caused by the construction the Burns house.

During my site visit, I was unable to identify any stormwater damage either
to the ephemeral streambed or to the Hamilton Property. My inspection was limited
to what I could see from the Burns property. I did not enter the Hamilton property.
During storms, there appears to be some water flowing onto the Hamilton property
from the nearby uphill Burris property. The first two photographs below are from
August, 2023 and show this water flow. But, as discussed above, the Burnses have
already taken steps to mitigate this runoff, to the Hamiltons’ benefit. The second two
photographs are from my recent site visit and depict the overgrown ephemeral stream
bed and gravel silt that has come out of a culvert into the bed. We believe this silt



comes from landscaping sand and gravel the Hamiltons had deposited on their
property, not from the Burnses’ construction.




STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

COUNTY OF BUNCOMBE
JAMES HAMILTON and KRISTINA
HAMILTON,

Petitioners,

22 CvS 3602
vs.
TOWN OF MONTREAT, NORTH
CAROLINA:; WADE BURNS and SUSIE
BURN!
URNS, FILED
, DATE: June 17, 2025
Respondents. :
p TIME: 3:28:44 PM
BUNCOMBE COUNTY
JAMES HAMILTON and KRISTINA CLERK OF SUPERIOR COURT
HAMILTON, g
BY: M. Stone

Petitioners,
VS. 22 CvS 4742
TOWN OF MONTREAT, NORTH
CAROLINA; WADE BURNS and SUSIE
BURNS,

Respondents,

ORDER

THIS CAUSE coming on to be heard and being heard before the Honorable Marvin P.
Pope at the May 2, 2025 Special Session of Superior Court, with the consent of the parties, as a
continuation and completion of the hearing commenced on September 9, 2024, upon the
Petitioners’ Petitions for Writ of Certiorari review of Petitioners’ consolidated appeals pursuant,
at least in part, to N.C.G.S. §§ 160D-1402 and §§310.1 and 310.7 of the Town of Montreat
~ Zoning Ordinance of the following matters: (1) the Town of Montreat Board of Adjustment
August 25, 2022 Order denying Petitioners’ appeal of the Zoning/Development Compliance-
Certificate issued by the Montreat Zoning Administrator on March 11, 2022 (the “Section 305
Ruling”); and (2) the Town of Montreat Board of Adjustment November 23, 2022, Order
granting the Burns Respondent two variances regarding their building project on Lot 778 in the
Montreat Extraterritorial Jurisdiction (ETJ) (the “Variance Rulings”), and; upon the Court’s -
review of the entire record in these matters, as stipulated to by the parties and as otherwise may
have been supplemented by ruling of the Court as reflected in the record, and after hearing



arguments of counsel for Petitioners, Tom Holman, and counsel for the Respondents, T.C.
Morphis (with respondent Town of Montreat declining to be heard at hearing on these matters),
and with the Court having determined that the respective orders of the Town of Montreat Board
of Adjustment pertaining to both the Section 305 Ruling and the Variance Rulings should be
reversed, the Court hereby makes the following;:

FINDINGS OF FACT

I. Factual and Procedural Background.

1.  This case involves Petitioners’ consolidated appeals from two rulings by the Town
of Montreat Board of Adjustment (“BOA”) relating to proposed construction activities on the
neighboring real property of Respondents in the Town of Montreat’s Extraterritorial Jurisdiction
(the “Respondent Property”), consisting of:

(a) Petitioners’ appeal from the BOA’s August 25, 2022 Order affirming, by a vote
of 5-1, the decision of the Town’s Zoning Administrator that Section 305.1 of
the Montreat Stormwater Ordinance did not apply to require a 30-foot stream
buffer on the Respondent Property (the “Section 305 Ruling”), and

(b) Petitioners’ appeal from the BOA’s grants of two variances regarding building
setbacks on the Respondent Property, one pertaining to the Town’s 30-foot front
yard building setback and the second pertaining to the Town’s 15-foot side yard
building setback (the “Variance Rulings”).

2. At all times pertinent to Petitioners” appeals in these matters, Petitioners have been
the owner of real property and the residence thereon located at 780 Foreman Siding in the
Montreat Extraterritorial Jurisdiction (“Petitioner Property™).

3.  Atall times pertinent to Petitioners’ appeals in these matters, the Burns
‘Respondents have been the owners of the real property located at 778 Foreman Siding in the
Montreat Extraterritorial Jurisdiction (“Respondent Property”). ’

4. Petitioners’ appeals in these consolidated matters pertain to rulings relating to the
construction of a single-family residence on the Respondent Property.

5.  The Petitioner Property adjoins the Respondent Property that is the subject of these
appeals. The Respondent Property is intersected by a stream bed that ultimately enters Flat
Creek.

I Findings of Fact Specific to BOA’s Section 305 Ruling.

6.  Petitioners’ initial appeal is from the BOA’s August 25, 2022, Order affirming the
Town Zoning Administrator’s interpretation and application of Section 305.1 of the Montreat
Stormwater Ordinance (“Section 305”), which provides as follows:.



All built-upon area shall be at a minimum of 30-foot landward on all sides
of any surface water as measured horizontally on a line perpendicular to a
vertical line marking the edge of the top of the bank. A perennial or
intermittent surface water shall be present if the feature is approximately
shown on either the most recent version of the soil survey map prepared
by the Natural Resources Conservation Service of the United States
Department of Agriculture or the most recent version of the 1:24,000 scale
(7.5 minute) quadrangle topographic maps prepared by the United States
Geologic Survey (USGS). An exception to this requirement may be
allowed when surface waters are not present in accordance with the
provisions of 1SA NCAC 2B .0233 (3) (a) or similar site-specific
determination made using Division of Water Quality-approved
methodology.

7. The first sentence of Section 305 sets forth the purpose of the prowsmn which is
to prevent any “built-upon area” from being located any closer than 30-foot from any “surface
water,” as further defined in Section 305.

8.  The second sentence of Section 305 provides that “[a] perennial or intermittent
surface water ‘shall be present’ if the feature is approximately shown on” certain specified U.S.
government maps. It is undisputed that the 30-foot setback rule in Section 305 applies to
perennial and intermittent surface waters, and that the stream at issue on the Respondents’
Property is shown on such U.S. government maps. Under Section 305, approximately 75 feet or
so up the mountain from the Respondents® Property, where the stream is designated intermittent,
no house or other built-upon would be allowed within the 30-foot stream setback.

9.  The third sentence of Section 305 continues by providing that "an exception” to
the requirement set forth in the second sentence “may be allowed when surface waters are not
present” according to the remaining provisions set forth in the third sentence.

10.  Pursuant to the plain language of Section 305, the 30-foot setback rule applies to
the stream on Respondents’ Property based on the second sentence, and an exception would be
required pursuant to the third sentence in order to relieve the property of the obligation of the 30-
foot setback.

11. The Town Zoning Administrator at the time, Scott Adams, concluded that the 30-
foot setback requirement pursuant to Section 305 did not apply to the Respondents’ property
because the stream located on the property was an “ephemeral stream,” and that Section 305 did
not apply to ephemeral streams. Based on this determination, the Zoning Administrator issued a
Certificate of Zoning Compliance that was a precondition to the building permit that the Town
ultimately issued allowing Respondents to proceed with construction of a single-family home on
their property without any setback restriction under Section 305.

12. A building permit was issued to Respondents on April 12, 20i2, and at some
point thereafter the Respondents proceeded with the construction of a residence.

- 13, Petitioners filed a timely appeal to the BOA from the Zoning Administrator’s
determination under Section 305, and the issuance of the Certificate of Zoning Compliance, on
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April 20, 2022, which appeal placed Respondents on notice of Petitioners’ legal challenge of any
building activity within the 30-foot setback of the stream on the Respondent Property.

14. The BOA held a hearing on the appeal on July 28, 2022, and August 4, 2022, and
by a vote of 5-1, voted to uphold the Zoning Administrator’s determination under Section 305
and its issuance of the Certificate of Zoning Compliance.

15. At the stormwater hearing relating to Section 305, the BOA ruled that the “sole
issue” was whether the 30-foot setback rule in Section 305 applied in any circumstance to
ephemeral streams. Finding that it did not, the Board declared that the environmental evidence
was irrelevant to the setback determination at issue.

16.  Against objection by Petitioners, the BOA declined and refused to consider any
testimony and evidence of environmental harm that would or could result by allowing
construction of the proposed home within the Section 305 30-foot setback, ruling that such
evidence was not relevant to the BOA’s consideration relating to the Section 305 ruling.

17. The BOA issued its written order relating to Petitioners’ Section 305 appeal on
August 25, 2022. In its order, the BOA, as did the Zoning Administrator, found that the 30-foot
stream setback requirement set forth in the first sentence of Section 305 has no application in any
circumstance where the stream has been designated “ephemeral.”

18. The BOA found that it has no discretion to apply the 30-foot setback requirement
to an ephemeral stream, even one shown on specified U.S. Govemment maps and even to
prevent environmental harm.

19. The BOA thus has not exercised its discretion regarding the stream at issue to
determine that an exception “may be allowed” to the requirement in the second sentence of
Section 305.1 that a perennial or intermittent stream “shall be present” when the stream is shown
on certain U.S. government maps. Consequently, the 30-foot setback rule applicable to
perennial and intermittent streams continues to apply to the stream at issue.

20. Petitioners filed a timely appeal from the BOA’s Section 305 ruling on September
21, 2022. 1

1L Findings of Fact Specific to BOA’s Variance Rulings.

21.  Petitioners” second appeal in this matter pertains to the BOA’s granting of two
variances to Respondents relating to the construction of their planned residence on the on the
Respondent Property consisting of a variance from (a) the Town’s apphcable (a) 30-foot front
yard setback and (b) the Town’s 15-foot side-yard setback.

22.  Petitioners opposed the variance requests and the BOA ruling on the grounds that,
as to both, the Respondents had not established by “competent, material, and substantial
evidence” that each of the six mandatory requirements for a variance grant required by the
- Montreat Zoning Ordinance is present. -



23.  Petitioners also opposed the BOA’s variance rulings on the grounds, infer alia,
that the BOA erred as a matter of law in (a) failing to follow specified procedures and make the
required findings to support each of its two grants of variance, and (b) failing and refusing to
allow and consider evidence of environmental harm relating to Respondents” variance requests.

24,  The Respondent Property is located in the R-3 Residential Zoning District.

25.  On or about September 14, 2022, as part of their plans to build a single-family
residence on the Respondent Property, Respondents submitted an application for two building
variances pursuant to Section 310.5 of the Zoning Ordinance of the Town of Montreat after the
Town notified them that it had made an “error” in relying on Section 609 of the Montreat Zoning
Ordinance in granting them a Certificate of Zoning Compliance.

26.  The public hearing for Respondents’ variance requests was properly noticed in
accordance with all applicable laws and regulations governing the noticing requirements for
public hearings. Respondents, through Wade Burns, appeared and testified at the hearing in
support of Respondents’ variance requests, and Petitioners, through counsel, Tom Holman,
appeared at the hearing and presented evidence and argument in opposition to the requests for
variance.

27.  The first variance Respondents requested was to reduce the front yard building
setback, for the house fronting Foreman Siding, by 50% - from 30 feet to 15 feet.

28.  The Respondents’ second variance request was for a variance from 15-foot to 13
feet for the side yard setback on the western side of the property for a chimney.

29.  Prior to approving any variance, Section 310.42 of the Ordinance provides that
the BOA must find that each of the following very strict requirements are satisfied for each of
the requested variances:

(A) Unnecessary hardship would result from the strict application of the
Ordinance. It shall not be necessary to demonstrate that, in the absence of
the Variance, no reasonable use can be made of the property.

(B) The hardship results from conditions that are peculiar to the property, such
as location, size, or topography. Hardships resulting from personal
circumstances, as well as hardships resulting from conditions that are
common to the neighborhood or the general public, may not be the basis for
granting a Variance :

(C) The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a Variance shall not be
regarded as a self-created hardship.



(D) The Variance is consistent with the spirit, purpose, and intent of the
Ordinance such that public safety is secured and substantial justice is
achieved.

(E) The Variance requested is the minimum Variance that will make possible
the requested Use of the land, Building or Structure.

(F) The Variance is not a request to permit a Use of land, Building or Structure
which is not permitted in the applicable Zoning District.

30,  In granting the variances, the BOA simply stated in conclusory fashion the
language of the ordinance. It did not in writing show that its decisions were based on
“competent, material, and substantial evidence.” It did not resolve the contested facts in writing
or explain in how the facts related to the applicable standards.

31.  Here the two variances involved (relating to front and side yards) were granted by
two separate votes. The Board, however, failed to make separate findings as to each grant of
variance.

32.  Contested issues of fact regarding the front yard setback variance as to several
mandatory criteria were not resolved in writing. One such issue is whether an “unnecessary
hardship” required the front yard setback variance.

WHEREFORE, BASED ON THE FOREGOING FINDINGS OF FACT, THE
COURT MAKES THE FOLLOWING:

CONCLUSIONS OF LAW

1. These consolidated matters are properly before the Court for review of the BOA’s
(1) August 25, 2022 Order denying Petitioners’ appeal of the Zoning/Development Compliance-
Certificate issued by the Montreat Zoning Administrator on March 11, 2022 (the “Stormwater
Appeal™); and (2) the BOA’s November 23, 2022, Order granting the Burns Respondent two
variances regarding their building project on Lot 778 in the Montreat Extraterritorial Jurisdiction
(the “Variance Appeal™).

2. Petitioners have standing relating to both of their appeals before the Court,

32 Petitioners timely filed both of their Petitions for Writ of Certiorari in these
consolidated matters.

4, The Court has jurisdiction over the par;ties hereto and the subject matter hereof,

and both of the Petitioners’ Petitions for Writ of Certiorari in these matters are properly before
the Court for review in accordance with North Carolina law.

5. The Court is not barred, whether by laches, Petitioners’ failure to appeal certain
aspects of the Zoning Administrator’s grant of a Certificate of Zoning Compliance or otherwise,
from hearing and ruling upon the matters and BOA rulings that are the subject of the
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consolidated appeals in this matter, including but not limited to the BOA’s grant of
Respondents’ requests for variances from the Town’s front and side yard setback requirements,
and both appeals were properly heard and ruled upon by the Court pursuant to this Order.

6. This consolidated matter was properly heard by the Court, with the consent of the
parties, at an initial scheduled session of Superior Court, Buncombe County, North Carolina, on
September 9, 2024, and a second special session on May 2, 2025, and with the consent of the
parties the Court was authorized to enter the order in this matter out of term and out of session.

7. N.C.G.S. §1600-406(g) provides that “[t]he board shall determine contested
facts... Every quasi-judicial decision shall be based upon competent, material, and substantial
evidence in the record. Each quasi-judicial decision shall be reduced in writing [and]reflect the
board’s determination of the contested facts, and their application to the applicable standards.”

8. As the N.C. Court of Appeals has recognized, “Findings of fact are an important
safeguard against arbitrary and capricious action by the BOA because they establish a sufficient
record upon which this Court can review the Board's decision.” Crist v. City of
Jacksonville, 131 N.C.App. 404, 405, 507 S.E.2d 899, 900 (1998).

9. Further, in making its findings of fact, the BOA is required “to state the basic
facts on which it relied with sufficient specificity to inform the parties, as well as the court, what
induced its decision.” Deffet Rentals, Inc. v. City of Burlington, 27 N.C.App. 361, 365, 219
S.E.2d 223, 226-27 (1975). “Conclusionary statements” of facts are “insufficient.” Premier
Plastic Surgery Ctr., PLLC v. Bd of Adjustment for Town of Matthews, 213 N.C. App. 364, 373;
713 S.E. 2d. 511 (2011).

10.  Among other errors of law set forth above, the BOA failed in each of the appeals
before the Court to make sufficient findings of fact to support its decisions. Asserted errors of
law by the BOA are reviewed de novo. Premier Plastic Surgery Ctr., PLLCv. Bd of Adjustment
for Town of Matthews, 213 N.C. App. 364, 372; 713 S.E. 2d. 511.

11.  Regarding Petitioners’ appeal from the BOA’s Section 305 Ruling, the BOA erred
as a matter of law in interpreting and applying Section 305 relating to Section 305’s requirement
of a 30-foot stream setback, including: a7

a. Failing to find and conclude that the stream on the Respondents’ Property
qualifies as a “perennial or intermittent surface water” pursuant to the second
sentence of Section 303 as a result of the stream being depicted on U.S.
Government maps as provided for in the second sentence of Section 305;

b. Failing to find and conclude that the BOA had the discretion and authority to
decide whether the Respondents’ Property was subject to the 30-foot setback
as provided for in Section 305; 3

¢. Finding that the BOA’s interpretation and application of Section 305 ended
with the determination that the stream on Respondents’ Property was



ephemeral, and that the BOA was required as a result to find and conclude
that the 30-foot setback requirement provided for in Section 305 did not apply
to Respondents’ Property;

d. Finding that the 30-foot stream setback requirement set forth in the first
sentence of Section 305 has no application in any circumstance where a
stream has been designated “ephemeral”;

e. Failing to find and conclude that evidence of environmental harm was
relevant and material to determining whether the BOA should exercise
discretion to find and conclude that the ephemeral stream on Respondents’
Property should or should not be subject to the 30-foot stream setback
requirement provided for in Section 305;

f. Failing and refusing to consider competent, material, and substantial
testimony and evidence from Petitioners and others, including but not limited
to evidence of environmental harm from Petitioner James Hamilton, Zan Price
of Jennings Environmental of Asheville, and Dr. William Seamens, former
Chair of Montreat Landcare, in deciding whether to require or not require
Respondents to comply with the 30-foot stream setback requirement provided
for in Section 305; and

g. Otherwise failing to interpret and apply Section 305 as plainly written and to
otherwise support its decision by competent, material and substantial evidence
in the record.

12.  The BOA is not required to follow the opinion or any decision of the former
Zoning Administrator or any State employee in determining how to interpret Section 305.

13.  Prior to exercising any discretion under Section 305, the BOA should take into
account, and properly consider, evidence of potential environmental harm to Petitioners’
Property, Flat Creek or other property that may result from not applying the 30-foot setback
provided for in Section 305 to the stream at issue.

14.  Respondents, as the variance applicant, must show by competent, material and
substantial evidence that each of the required six very strict mandatory requirements of the
Zoning Ordinance are present for each of the two, distinct variance requests.

15.  Regarding Petitioners’ appeal from the BOA’s Variance Rulings, the BOA erred
as a matter of law in interpreting and applying the applicable provisions relating to Respondents’
requests for both front and side setback building variances by: ] }

a. Failing to support its decisions by competent, material and substantial evidence as to
each of the six mandatory variance requirements for each of the two, distinct variance
requests, and by issuing unsupported and conclusory findings that lack sufficient



reasoning or support in paragraphs 12.a., b., ., d., ., and f of the BOA’s Variance
Rulings;

b. Failing and refusing to consider evidence of environmental harm offered by
Petitioners, including such evidence from Zan Price of Jennings Environmental of
Asheville, and Dr. William Seamens, former Chair of Montreat Landcare, which
evidence was and is relevant to one or more of the required six mandatory variance
requirements, including the requirement of ensuring that public safety is secured, and
which evidence was previously offered in the Section 305 hearing where the BOA
recognized its relevance for the Respondents’ request for variances;

c. Failing to sufficiently reduce to writing its findings and conclusions supporting its
decision to affirm the granting of each of the Respondents’ requests for variance, and
failing to resolve contested facts relating to the six mandatory criteria in writing;

16.  Regarding Petitioners’ appeal from the BOA’s Variance Rulings, the Court

concludes based upon a review of the whole record, the insufficient conclusory findings in the
BOA’s decision and the ambiguity created by that decision’s failure to distinguish between the
two, distinct variance requests, that the BOA’s decision was arbitrary and capricious and does
not contain sufficient findings and conclusions as to each of the six mandatory requirements to
support the two, distinct variance requests.

WHEREFORE, based upon the foregoing findings of fact and conclusions of law, the

Court hereby orders and decrees as follows with regard to the consolidated appeals in this matter:

1.

That the Town of Montreat Board of Adjustment’s August 25, 2022 Order affirming the
Town’s Zoning Administrator’s decision that Section 305.1 of the Montreat Stormwater
Ordinance did not apply to require a 30-foot stream buffer on the Respondent Property is
reversed, and this matter is remanded to the BOA for further hearing and decision in
accordance with this Order;

That the Town of Montreat Board of Adjustment’s October 27, 2022 Order granting two
variances regarding building setbacks on the Respondent Property, one pertaining to the
Town’s 30-foot front yard buﬂdmg setback and the second pertaining to the Town’s 15-
foot side yard building setback, is reversed as to both variances, and this matter is
remanded to the BOA for further hearing and decision in accordance with this Order;

That at the rehearing of these matters, the BOA must consider competent evidence of
environmental harm relating to potential damage to Petitioners’ property, Flat Creek, or
other property as a result of decisions pertaining to both Section 305 and granting of the
variances. 3 F

That the BOA’s rehearings in these matters otherwise comply with the Court’s findings
of fact and conclusions of law set forth heremabove,

That the rehearing on both matters shall be de novo.



That at the rehearing of these matters and pursuant to N.C.G.S. §1600-1402(1)(1),
Respondents “shall not be deemed to have gained any vested rights on the basis of
actions taken prior to or during the pendency of the appeal and must proceed as if no
development approval had been granted”;

That the costs of this action4f&ax&F ¢ ¥hinst the Respondents.

THS the __of June, 2025.

6/13/2025

The HonorabléNviarvin P.rPlpe
Superior Court Judge Presiding
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14 Pimlico Road
Greenville, SC 29607

October 20, 2025

Montreat Planning and Zoning Commission
P.O. Box 423
Montreat, NC 28757

Re: Request for Public Comment re: Planning and Zoning Commission, Public hearing
for Gonditional Zoning (779 Foreman Siding Road)

To Members of the Montreat Planning and Zoning Commission:

As owners of the properties listed below, both within a 250’ boundary of 779 Foreman
Siding Road, we write to express our support for the application requesting a Conditional
Rezoning for 779 Foreman Siding Road from R-3 to R-3 CZ.

We have visited the single-family residence at 779 Foreman Siding Road on several
occasions. Given that our properties sit immediately downhill from 779 Foreman Siding
Road, we take great interest in its potentialimpact on our own properties. We feel the
residence and its features such as its post construction stormwater control system has
been designed and built in a manner that suits the topography of the lot, its neighboring
properties (including our own), as well as the surrounding terrain. We were especially
impressed at the way the residence and stormwater control system capably handled the
most damaging effects of significant water and wind from Hurricane Helene in September
2024,

Please grant this request for conditional zoning from R-3 to R-3 CZ to accommodate a
single-family residential structure to property owners Wade and Susie Burns.

Sincerely,

Rev. Mary Kathleen Duncan &
Mr. David Duncan

Property Owners:

e Lot771 (P.L.N. 072111667000000)
o Lot772 (P.LN.072111755900000)
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Good Morning P&Z Members-

Please see the following Supplemental Response to Wade Burns' Application as well as the
attached video.

Please provide this supplemental response to the Burns application for a Conditional Zoning
District to the members of the Planning and Zoning Commission. This supplement responds to
filings made by Mr. Burns that I first saw when they were posted on the Montreat website on
October 13.

1. Mr. Burns emphasizes the stormwater control measures he has installed on his property. It is
clear, however, that these measures are intended mainly to prevent wash out and erosion and in
large part designed to protect his house, which is built next to the stream bed. See, e.g., Agenda
Packet pp. 22,33-34. He overlooks the goal of Section 305.1 of the Montreat Stormwater
Ordinance of keeping polluted stormwater out of stream beds. This goal is made plain by Section
319 of that ordinance, which provides that any conditions placed on a variance from the
requirements of Section 305.1 must ”protect water quality to the maximum extent practicable.”

He also lays stress on the drains and curb he installed above our property that, inspection will
show, divert stormwater away from his property, but he again fails to state that that stormwater is
deposited directly into our portion of the stream bed without our permission, an unacceptable
result. See Agenda Packet p. 35.

2. Mr. Burns claims that my lawyer in the Superior Court hearing "falsely” claimed that polluted
water running off his roof could pollute the stream bed. See Agenda Packet p. 35-36. However, a
video taken by our son, William, on August 19, 2025, which is attached below, shows water
running off his porch roof above his portion of the stream bed, a not surprising event given the
heavy rains we experience in Montreat.

Moreover, the stormwater that is directed from his roof into stormwater tanks eventually is
released into our stream bed, presumably still carrying pollution it picked up on the Burns roof.
Mr. Burns does not appear to claim that the stormwater tanks he installed have filtration systems.
See Agenda Packet pp.36,43.

3. Mr. Burns says that if the 30 feet stream setback rule is applied his house must be destroyed.
That is not necessarily so. Because he owns a 150° by 150’ lot to the west of the lot at issue, he
could move his house 30 feet from the stream bed.

Moreover, before the Superior Court ruled, I offered Mr. Burns a settlement proposal that would
allow him to keep his house if he piped the 26 of stream bed on his property and covered the
pipe with soil. (For this to work he also would have to remove any impervious or partially
impervious gravel driveway within 30’ of the stream bed, including a substantial part of the
driveway that is just a few feet from my portion of the stream bed.). Mr. Burns rejected this
sensible proposal and indicates in his filing that he is still opposed to it. See Agenda Packet p.
45.



In any event, as the Superior Court found, under NC law he has no vested right to maintain his
house, which he completed while our successful appeal from the BOA rulings was pending.
N.C.G.S. Section 160D-1402(I)(1).

4.1 am unable to attend the October 23 hearing on this matter before the Commission. I plan to
observe the hearing via Zoom, but understand that I can listen only and not comment or respond
in any way. Consequently, I respectfully suggest that the Commission, upon reading my
submissions, provide me in writing before the October 23 hearing with any questions or requests
for further information that its members may have. Iwill do my best to respond in timely
fashion.

Thank you,

James Hamilton

3039 Davenport St NW
Washington,DC,20008
202 363 3020(home)
202 641 3978(cell)

<August 19, 2025.mov>






? Outlook

Response to Comment

From James Hamilton <jhamiltondc@outlook.com>
Date Fri 10/24/2025 2:08 PM

To  Alexis Baker <abaker@townofmontreat.org>

Cc  Savannah Parrish <sparrish@townofmontreat.org>

[ﬂJ 1 attachment (2 MB)
2025-07-16 Order on Motion for Sanctions (entered).pdf;

During the Commission’s meeting on October 23 one member criticized me for litigating against Mr.
Burns in the Superior Court. Mr. Burns himself filed a motion for sanctions in that court, accusing me
of improper motives in the litigation.

That court firmly rejected that motion in an opinion, attached below. In it's Findings of Fact, paragraph
5., it stated: “ Petitioners further submitted facts and arguments supporting that neither of the
Petitions was filed to harass the Respondents or for any other improper purpose, and that the
evidence supported that the primary purpose of Petitioners’ Petitions was to prevent environmental
harm to (a) their property immediately adjacent to the Burns' property that was the subject of the
Petitions, and to (b) Flat Creek, Lake Susan and other areas of the Town of Montreat and it's extra-
jurisdictional area.”

In paragraph 7, the court noted that it ” found and concluded both that the Petitions were well-
founded in-law and fact and not asserted or pursued for an improper purpose”.

In its Conclusions of Law, paragraph 4., the the court stated :" Petitioners’ Petitions were not filed for
an improper purpose, and were not filed to harass the Burns Respondents or to cause delay, cost or
other improper purpose...”

Thus any assertion that my litigation—which | won in a strong opinion by the court holding in the
clearest language that the 30 feet stream buffer required by the Montreat Stormwater Ordinance
applied to the Burns' property—was brought for improper motives has been flatly rejected by the
court in a second forceful opinion.

Please send this email and the attached court order to all the members of the Commission and include
these documents in the record of the Commission’s proceeding that will be transmitted to the Town
Council.

Thank you,

Jim Hamilton



James Hamilton

3039 Davenport Street NW, Washington DC 20008
302 363 3020(home)

202 641 3978(cell)



STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION
COUNTY OF BUNCOMBE 22 CvS 3602

JAMES HAMILTON and KRISTINA

HAMILTON.
Petitioners.
VS. FILED
DATE: July 16, 2025
TOWN OF MONTREAT. NORTH TIME: 9:49:37 AM
CAROLINA: WADE BURNS and SUZIE BUNCOMBE COUNTY
BURNS. CLERK OF SUPERIOR COURT
BY: M. Stone
Respondents.
JAMES HAMILTON and KRISTINA
HAMILTON.
Petitioners.
VS, 22 CvS 4742

TOWN OF MONTREAT. NORTH
CAROLINA: WADE BURNS and SUZIE
BURNXNS.

Respondents.

ORDER ON RESPONDENTS WADE BURNS’ AND SUSIE BURNS’
MOTION FOR SANCTIONS

THIS CAUSE coming on to be heard and being heard before the Honorable Marvin P.
Pope at the May 2. 2023 Special Session of Superior Court. with the consent of the parties. as a
continuation and completion of the hearing commenced on September 9. 2024. upon (1) the
Petitioners” Petitions for Writ of Certiorari review of Petitioners” consolidated appeals pursuant.
at least in part. to N.C.G.S. §§ 160D-1402 and §§310.1 and 310.7 of the Town of Montreat
Zoning Ordinance of the following matters: (a) the Town of Montreat Board of Adjustment
August 25. 2022 Order denving Petitioners” appeal of the Zoning Development Compliance-
Certificate issued by the Montreat Zoning Administrator on March 11. 2022 (the “Section 305
Ruling™): and (b) the Town of Montreat Board of Adjustment November 23. 2022, Order
granting the Burns Respondent two variances regarding their building project on Lot 778 in the
Montreat Extraterritorial Jurisdiction (ETI) (the “"Variance Rulings™). and (2) Respondents



Burns’ Motion for Sanctions pursuant to Rule 11, N.C.R.C.P, and for attorney’s fees pursuant to
N.C.G.S. 6-21.5, filed with the Court on January 31, 2023, and after hearing arguments of
counsel for Petitioners, Tom Holman, and counsel for the Respondents Burns, T.C. Morphis, as
to all matters referred to above, and with the Court having ruled by separate order in favor of
Petitioners as to both the Town of Montreat Section 305 Ruling and the Town of Montreat
Variance Rulings, and with the Court having further considered and determined that
Respondents Burns’ Motion for Sanctions (the “Motion”) should be denied, the Court hereby
makes the following FINDINGS OF FACT:

1.

The Burns Respondents contend, in part, that neither Petitioners’ Petition for Writ of
Certiorari filed in 22 CvS 3602 nor Petitioners’ Petition for Writ of Certiorari filed in
22 CvS 4742 (collectively, the “Petitions”) was warranted by existing law or by a
good faith argument for the extension, modification or reversal of existing law.

The Burns Respondents also contend, in part, that one or both of the Petitioners,
through the filing of the Petitions, violated the duty of candor pursuant to Rule 12 of
the N.C. Rules of Practice for the Superior and District Courts by seeking a Writ of
Certiorari that the Petitioners knew or should have known imposed an “impermissible
obligation” upon Respondents.

The Burns Respondents further contend, in part, that Petitioners filed the Petitions for
an improper purpose, including to harass the Burns Respondents and/or to “cause
unnecessary delay or needless increase in the cost of litigation.”

On March 9, 2023, Petitioners filed with the Court Petitioners’ Opposition to Motion
for Sanctions in which Petitioners offered both factual and legal support for the
Petitions, including support for both Petitions being “facially plausible” and
supported by both facts in the extensive records for the Petitions and applicable law.

Petitioners further submitted facts and arguments supporting that neither of the
Petitions was filed to harass the Respondents, or for other improper purpose, and that
the evidence supported that the primary purpose of Petitioners’ Petitions was to
prevent environmental harm to (a) their property immediately adjacent to the Burns’
property that was the subject of the Petitions, and to (b) Flat Creek, Lake Susan and
other areas of the Town of Montreat and its extra-jurisdictional area.

Both of the Petitions involve extensive records and briefing by both Petitioners and
Respondents, and the Undersigned’s consideration of the arguments pertaining to
these matters was heard over two days, the first on September 9, 2024, and the second
on May 2, 2025.

After the Undersigned’s review of the records, briefs, and other filings in the Petitions
and after hearing the extensive arguments of counsel, the Court found and concluded
both that the Petitions were well-founded in law and fact and not asserted or pursued
for an improper purpose. The Undersigned further found and concluded that the facts
and law, and records, supported a ruling in Petitioners’ favor as to both Petitions, and









ORDINANCE -2026-

AN ORDINANCE AUTHORIZING THE LIMITED USE
OF GOLF CARTS EXCLUSIVELY BY THE MOUNTAIN
RETREAT ASSOCIATION D/B/A THE MONTREAT
CONFERENCE CENTER AND THE PRESBYTERIAN
ASSOCIATION OF MUSICIANS, INC. ON CERTAIN
TOWN ROADS FOR A LIMITED PERIOD OF TIME

WHEREAS, the Town operates roads within its corporate limits, including those
highlighted on the map attached hereto as Exhibit 1; and

WHEREAS, N.C. Gen. Stat. § 160A-300.6, among other things, authorizes towns, by
ordinance, to regulate the operation of golf carts, as defined in G.S. 20-4.01(12b), on
any public street, road, or highway where the speed limit is 35 miles per hour or less
within its municipal limits.

WHEREAS, the Mountain Retreat Association D/B/A the Montreat Conference
Center, a non-profit corporation organized under the laws of the state of North
Carolina, working in conjunction with the Presbyterian Association of Musicians,
Inc., a Kentucky non-profit corporation (hereinafter referred to as “PAM”) (the MRA
and PAM are hereinafter, collectively, referred to as the “MRA”). has requested that
1t be granted permission to provide accessible transportation options for attendees of
the 2026 Worship & Music Conference hosted by PAM (hereinafter the “Program”) on
the following dates: June 21 - 27, 2026, and June 28 — July 4, 2026,; and

WHEREAS, the Town is of the opinion that it would be beneficial to grant a limited
and exclusive license to the MRA for the use of golf carts to provide accessible
transportation options for attendees of the Program.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF
COMMISSIONERS OF THE TOWN OF MONTREAT, NORTH CAROLINA
THAT:

1. The Town grants a limited and exclusive license to the MRA for the use of golf
carts to provide accessible transportation options for attendees of the Program
on those certain roads within its municipal limits highlighted on the map
attached hereto as Exhibit 1, subject to the MRA’s acceptance and execution
of a limited license agreement governing the same, which shall be substantially
similar to the draft attached hereto as Exhibit 2.

2. The Town Manager, with the advice and assistance of Town counsel, is hereby

authorized, empowered, and directed to take all actions necessary and/or
appropriate in her judgment to accomplish the purposes and intents of this
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Ordinance, including the execution of a limited license agreement
substantially similar to the draft attached hereto as Exhibit 2, acting as the
Town’s agent for the purposes of managing, amending, and enforcing said
limited license agreement, and the execution of all other documents,
agreements, Instruments, and/or certificates contemplated and/or made
necessary by the limited license grant contemplated herein.

3. If any section, subsection, sentence, clause, or phrase of this ordinance is, for
any reason, held to be invalid, such decision shall not affect the validity of the
remaining portions of this ordinance. The Board of Commissioners hereby
declare that it would have passed this ordinance, and each section, subsection,
sentence, clause, or phrase thereof irrespective of the fact that anyone or more
sections, subsections, sentences, clauses, or phrases be declared invalid.

4. This ordinance is effective upon adoption.

READ, APPROVED AND ADOPTED this the day of 2026.

Tim Helms, Mayor

Savannah Parrish, Town Manager
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Exhibit 1

Golf Cart Stops

* Assembly Inn * Way Out Building
(side entrance)
Freeland Hall
(wheelchair ramp) ﬁ o
Moore Center
Walk
* i Clower level)
Acbirkcu AlkBtom Belk Center/ Left Bank
(creekside by the elevater entrance)

MEWELL AIHLENE FIRD.
MONTRRAT COLLESE

Note: the MRA will provide a time schedule to accompany this Attachment.
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Exhibit 2

STATE OF NORTH CAROLINA LIMITED LICENSE FOR USE OF GOLF
BUNCOMBE COUNTY CARTS ON CERTAIN TOWN ROADS
June 21 - 27, 2026, and June 28—July 4, 2026

Mountain Retreat Association D/B/A

Montreat Conference Center

WITNESSETH

This Limited License is made and entered into by the Town of Montreat, a body
politic and corporate organized under the laws of the State of North Carolina,
(hereinafter referred to as the “Town”) and the Mountain Retreat Association D/B/A
the Montreat Conference Center, a non-profit corporation organized under the laws
of the state of North Carolina, working in conjunction with the Presbyterian
Association of Musicians, Inc., a Kentucky non-profit corporation (hereinafter
referred to as “PAM”) (the MRA and PAM are hereinafter, collectively, referred to as
the “MRA”).1

WHEREAS, the Town operates roads within its corporate limits, including
those highlighted on the map attached hereto as Attachment 1; and

WHEREAS, the MRA has requested that it be granted a limited license to
provide accessible transportation options for attendees of the 2026 Worship & Music
Conference hosted by the Presbyterian Association of Musicians (hereinafter the
“Program”); and

WHEREAS, the Town passed an Ordinance pursuant to N.C. Gen. Stat. §
160A-300.6 authorizing a limited license for the use of golf carts by the MRA to
provide accessible transportation options for attendees of the 2026 Worship & Music
Conference hosted by the Presbyterian Association of Musicians on the roads
1dentified in Attachment 1 on the following dates: June 21 - 27, 2026, and June 28—
July 4, 2026

(A copy of said Ordinance is attached hereto as Attachment 2 and
incorporated herein as if fully set forth); and

NOW THEREFORE, for and in consideration of the mutual promises and
agreements hereinafter set forth, the parties understand and agree as follows:

1 Although the MRA and Pam are referred to herein, collectively as the MRA, is acknowledged and
understood by that the Parties that in executing this agreement both the MRA and PAM are equally
and fully responsible for ensuring that the terms of this Limited License are satisfied and that the

insurance coverage required under this Limited License is obtained and that the same names the
MAR, PAM, and the Town as additional insureds.
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1.

LICENSE

a. Grant — The Town grants an exclusive limited license to the MRA for
the use of golf carts MRA to provide accessible transportation options
for attendees of the 2026 Worship & Music Conference hosted by the
Presbyterian Association of Musicians on the roads identified in
Attachment 1. The Town reserves the right to relocate and/or alter the
routes, times, and timeframes identified in Attachment 1 as the Town
deems necessary, and the MRA agrees to comply with any reasonable
requests of the Town concerning this Limited License, however, the
Town will endeavor to take no action that will unreasonably impair the
ability of the MRA to successfully operate the Program.

b. Consideration — in consideration thereof, the MRA agrees as follows:

1.

1ii.

iv.

In addition to being covered by the applicable insurance policies
referenced herein, any person who operates a golf cart must be
responsible for all liability associated with operation of the golf
cart and must have liability insurance coverage which will cover
the use of a golf cart in an amount not less than required by North
Carolina law for motor vehicles operated on public highways in
the State of North Carolina.

Any person who operates a golf cart must be at least eighteen (18)
years of age or older. No person may operate a golf cart unless
that person is licensed to drive upon the public streets, roads and
highways of North Carolina and then, only in accordance with
such valid driver’s license. Golf cart operators must carry their
driver’s license on their person at all times while operating a golf
cart on public roads.

Any person who operates a golf cart on public streets and roads
must adhere to all applicable State and local laws, regulations
and ordinances, including but not limited to those banning the
possession and use of alcoholic beverages, and all other illegal
drugs. In addition, no golf cart containing any open container of
alcohol shall be operated on public roads.

The operator of the golf cart shall comply with all traffic rules and
regulations adopted by the State of North Carolina and the Town

which governs the operation of motor vehicles.

An operator may not allow the number of people in the golf cart
at any one time to exceed the maximum capacity specified by the
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V1.

Vii.

Viil.

1X.

x1.

x11.

manufacturer. The operator shall not allow passengers to ride on
any part of a golf cart not designed to carry passengers, such as
the part of the golf cart designed to carry golf bags.

1. In no instance shall a golf cart be operated at a speed
greater than 20 miles per hour. No golf cart may be
operated at a speed greater than reasonable and prudent
for the existing conditions.

Golf carts must be operated at the right edge of the roadway and
must yield to all vehicular and pedestrian traffic.

Golf carts must park in designated spaces, and where,
practicable, in such a manner that multiple golf carts can utilize
the space. All parking rules and limits apply. No parking on
sidewalks is allowed.

Golf carts must have basic equipment supplied by the
manufacturer, including a vehicle identification or serial number.
Such equipment must include all safety devices as installed by
said manufacturer, including rear view mirror and a rear triangle
reflector of the same type required by North Carolina law.

Golf carts shall have two (2) operating headlights, one on each
side of the front of the golf cart and two (2) operating tail lights,
one on each side of the rear of the cart, all four (4) lights must be
visible from a distance of 500 feet. If a mechanical turn signal
indicator is not installed, then hand signals are required for
turns.

Golf carts shall be exclusively operated by MRA officers,
employees, and/or agents who: are covered by the applicable
insurance policies referenced herein; are at least 18 years of age;
and possess a valid driver’s license.

Golf carts will be primarily used to provide mobility assistance for
those in need of accessible transport.

Golf carts shall only be operated along the routes and within the

timeframes specified in Attachment 1. Any alterations require
approval by the Town.
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C.

xiil. This Limited License only applies to the Golf Carts listed in
Attachment 3 and does not allow for the general use of golf carts
on Town roads.

xiv. Golf carts will display a valid Program-specific sticker identifying
the same as one of the golf carts listed in Attachment 2.

Term; No Renewal — this Limited License shall only be effective June 21
- 27, 2026, and June 28-July 4, 2026 during the times specified on
Attachment 1. The Town reserves the right to alter dates, times, and
timeframes identified in Attachment 1 as the Town deems necessary,
however, the Town will endeavor to take no action that will
unreasonably impair the ability of the MRA to successfully operate the
Program.

Termination — the MRA may terminate this Limited License at any time
by reasonably informing the Town of the same. The Town reserves the
right to terminate this Limited License as necessary for a legitimate
government interest and, in such an event, will endeavor to give as much
prior notice as practicable.

Notice — any communication shall be sufficiently given and deemed
given when delivered by hand, emailed to all email addresses below, or
three (3) days after being mailed by first-class mail, postage prepaid,
and addressed as follows:

For Town: Savannah Parrish
Town Manager, Town of Montreat
P.O. Box 423
Montreat, NC 28757

P: 828-669-8002 Ext 3050
sparrish@townofmontreat.org

For the MRA: Richard DuBose — President
President, Montreat Conference Center
PO Box 969

Montreat, NC 28757
rdubose@montreat.org

Any addressee may designate additional or different addresses for
communications by notice given under this Section to each of the others.
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f. Modification — this License may be modified, altered, or amended only
upon the mutual written consent of the parties.

g. Entire Agreement — this License contains and represents the entire
agreement of the parties. No agreement outside of this document can
alter these provisions. Any changes to this License must be made by
mutual written consent of the parties.

h. Insurance — MRA shall maintain insurance at the following minimum
limits:

i. INSURANCE

1. Insurance. MRA agrees that its insurance policies shall be
endorsed evidencing the minimum insurance coverage and
limits set forth below prior to the Town’s signing of this
Agreement. The insurance coverage and limits set forth
below shall be deemed minimum coverage limits and shall
not be construed in any way as a limitation on MRA’s duty
to carry adequate insurance. All policies of insurance shall
be primary insurance and non-contributory with respect to
all other available sources. The minimum insurance
coverage which the MRA shall procure and maintain at its
sole cost and expense during the term of the Agreement is
as follows:

a. Worker’'s Compensation. (if applicable) Coverage at
the statutory limits in compliance with applicable
State and Federal laws. MRA shall ensure that any
subcontractors also have workers compensation
coverage at the statutory limits.

b. Commercial General Liability. Insurance covering
all operations performed by the MRA with a
minimum limit of $1,000,000 per occurrence with a
$2,000,000 aggregate. Coverage shall not contain
any endorsement(s) excluding nor Ilimiting
Product/Completed Operations or Contractual
Liability. The Town shall be named as an additional
insured under the policy.

2. Additional Insurance Provisions:

a. If the MRA maintains higher limits than the
minimums shown above, the Town requires and
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shall be entitled to coverage for the higher limits
maintained by the MRA. Any available insurance
proceeds in excess of the specified minimum limits
of insurance and coverage shall be available to the
Town.

. MRA shall provide the Town with certificates of
insurance on an approved form, evidencing the
above amounts. Town shall be named as additional
insureds under the commercial general liability
policy. Each insurance policy required by this
Contract must be in effect at or prior to
commencement of work under the Contract and
remain in effect for the duration of the Agreement.

Each insurance policy required above shall state
that coverage shall not be canceled, except with
written notice to the Town, delivered in accordance
with the policy provisions. All insurance shall be
procured from reputable insurers authorized and
qualified to do business in North Carolina with a
rating of A- VII or better as determined by A. M. Best
Company and shall be in a form acceptable to the
Town.

. MRA shall require and verify that all subcontractors
maintain insurance meeting all the requirements
stated herein, and MRA shall ensure that the Town
1s listed as an additional insured on insurance
required from subcontractors.

. Waiver of Subrogation: MRA hereby grants to Town
a waiver of any right to subrogation which any
insurer of said MRA may acquire against the Town
by virtue of payment of any loss under such
insurance. MRA agrees to obtain any endorsement
that may be necessary to affect this waiver of
subrogation.

The limits of coverage under each insurance policy
maintained by the MRA shall not be interpreted as
limiting the MRA’s liability and obligations under
this Agreement.
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1.

3. Nothing in this section is intended to affect or abrogate
Buncombe Town’s governmental immunity.

Mediation — any claim, dispute, or other matter in question arising out
of or related to this Agreement shall be subject to voluntary non-binding
mediation as a condition precedent to the institution of legal or equitable
proceedings by either party. If the parties are unable to agree upon a
certified mediator to hear their dispute, the President of the Buncombe
County Bar Association shall name a mediator to hear the matter.

The parties shall equally share the mediator’s fee. The mediation shall
be held in Asheville at a location designated by the mediator selected to
hear the matter.

Legal Proceedings — claims, disputes and/or other matters in question
between the parties that are not resolved by mediation shall be heard in
the North Carolina General Courts of Justice in Asheville, Buncombe
County, North Carolina, which said Court shall have jurisdiction to hear
any dispute between the parties arising out of this agreement. The
Parties hereby agree that this paragraph establishes exclusive and sole
jurisdiction for any legal proceeding in Buncombe County, North
Carolina.

Assignment — MRA shall not assign this License without the express
written consent of the Town.

Non-Waiver — The waiver by either party of a breach or violation of any
provision or paragraph of this License shall not operate as, or be
considered to be, a waiver of any subsequent breach of the same or other

provision or paragraph herein.

{Signature Page Follows}
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NOW THEREFORE, the parties hereby make, agree, and execute this License by the
below signatures of duly authorized officials or agents.

MOUNTAIN RETREAT ASSOCIATION D/B/A
THE MONTREAT CONFERENCE CENTER

By:

(Signature)

(Printed Name)

(Title)

(Date)

PRESBYTERIAN ASSOCIATION OF MUSICIANS, INC.

By:

(Signature)

(Printed Name)

(Title)

(Date)

TOWN OF MONTREAT

By:

(Signature)

(Printed Name)

(Title)

(Date)
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Attachment 1

Golf Cart Stops

* Assembly Inn * Way Out Building
(side entrance)
Freeland Hall
(wheelchair ramp) ﬁ o
Moore Center
Walk
* i Clower level)
Acbirkcu AlkBtom Belk Center/ Left Bank
(creekside by the elevater entrance)

MEWELL AIHLENE FIRD.
MONTRRAT COLLESE

Note: the MRA will provide a time schedule to accompany this Attachment.
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Attachment 2

A copy of the Ordinance will be attached if adopted.

Page 13 of 14



Attachment 3

MRA will provide a list of golf carts identified by a vehicle identification or serial
number.
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ASHEVILLE REGIONAL HOUSING CONSORTIUM
JOINT COOPERATION AGREEMENT

THIS AGREEMENT, entered into this day of , 2026, by and between
geographically contiguous units of general local government as shown on the signature pages
attached hereto and herein listed in Exhibit A, which may include Buncombe, Henderson, Madison
and Transylvania Counties, and governmental units located within said counties, (herein called
"Cooperating Units") and City of Asheville (herein called "Lead Entity"), all of which are general
local governmental units of the State of North Carolina, is made pursuant to Chapter 160A, Article
20 of the North Carolina General Statutes.

WITNESSETH THAT:

WHEREAS, the Cranston-Gonzalez National Affordable Housing Act of 1990, as amended
(herein called the "Act") makes provisions whereby units of general local government may enter
into cooperation agreements and form a Consortium to undertake or assist in undertaking
affordable housing pursuant to the HOME Investment Partnerships Program (Home Program); and

WHEREAS, it is the desire of the parties that the Lead Entity continue to act in a
representative capacity for the Cooperating Units as well as itself. The Cooperating Units desire
that the Lead Entity assume overall responsibility for ensuring that the Consortium, established
below, is carried out in compliance with the requirements of the Act, state and federal regulations
program requirements and the Consolidated Plan for the Consortium.

NOW, THEREFORE, the parties hereto do mutually agree as follows:

1. To continue the Asheville Regional Housing Consortium (the Consortium) established
in 1992 as a joint agency, pursuant to N.C. General Statute 160A-462, for the purposes of
cooperatively providing safe, affordable and standard housing, promoting economic development
and alleviating housing problems in the counties of Buncombe, Madison, Henderson and
Transylvania and the participating municipalities located in those counties.

2. The Asheville Regional Housing Consortium Board of Directors (the Board) will
continue to provide policy direction for the operations of the Consortium. The Board will meet at
least quarterly or as often as considered necessary by the Lead Entity or by a majority of the
members of the Consortium. The membership of the Board shall be comprised of one member
from each Cooperating Unit, except that Cooperating Units with population over 35,000 shall have
two members. For the purposes of this section, the County population shall consist of residents of
unincorporated areas. The Board shall provide an Annual Report summarizing the status and
accomplishments of the consortium to the Governing Body of each member. The Board shall
establish policy and administrative arrangements to carry out the functions of the Consortium
including, but not limited to, approving proposals for funding submitted by the Consortium,
distributing funds awarded to the Consortium and recommending contracts for carrying out the
functions of the Consortium. With respect to the financial and legal obligations undertaken by the
Lead Entity with HUD, no action shall be taken by the Consortium without the concurrence of the



Lead Entity. The Consortium is designated as a participating jurisdiction under the HOME Program,
and Cooperating Units shall continue to appoint members to serve on the Board. In the event the
Board consists of more than 9 representatives, an executive committee will continue consisting of 5
members representing one each from the four County Governments and one from the Lead Entity.
The Lead Entity shall designate one of its representatives to serve as Chairman of the Board and the
Executive Committee.

3. The Lead Entity and each Cooperating Unit shall be responsible for providing
matching funds required by federal regulations for any funds allocated for that jurisdiction. No
Cooperating Unit shall refuse to provide matching funds required by its projects for the period of
time that the participation of that Cooperating Unit is required in the Consortium by HUD
regulations and this Agreement. Each Cooperating Unit shall reimburse the Lead Entity
immediately and in full for any and all expenses incurred by the Lead Entity as a result of the failure
of any Cooperating Unit to provide the matching funds. Matching funds will not be required when
the Cooperating Unit does not have a project within its jurisdiction.

4, The Cooperating Units hereby authorize the Lead Entity to submit, request and
receive HOME funding from the United States Department of Housing and Urban Development on
behalf of the Consortium and to otherwise act on behalf of the Consortium as authorized by the
Board.

5. The Cooperating Units hereby authorize the Lead Entity to establish and maintain a
local HOME Investment Trust Fund for receipt of HOME funds and repayments as required by 24
CFR Part 92.500.

6. The Lead Entity and Cooperating Units shall cooperate in the implementation of the
HOME Program and shall cooperate in the preparation of the Consolidated Plan by providing to the
Lead Entity that information needed.

7. The Lead Entity and Cooperating Units shall be entitled to a pro rata portion of the
HOME Program funding for eligible uses under the Act and each shall be responsible for meeting
their pro rata portion of the matching fund requirements. If no amounts are established by the
Federal government for the Lead Entity and Cooperating Units in the Consortium, funds for the
Lead Entity and Cooperating Units shall be allocated by the Board.

8. The Consortium agrees that at least 15% of all HOME Program funds received will be
subcontracted for projects administered by Community Housing Development Organizations
(CHDOs) as defined in the Act which have 501(c) tax status as required by federal law.

9. The Board shall have the right to reallocate HOME Program funding to the
Consortium to be used by other Consortium members when a Cooperating Unit is unable to use
the funding due to lack of eligible projects or matching resources. A schedule for reallocation shall
be determined by the Board to allow HOME Program funding to be used by the Consortium before
reallocation by the U.S. Department of Housing and Urban Development to jurisdictions outside
the Consortium. The reallocation of funds that are unable to be used shall be consistent with the
Consortium's adopted Consolidated Plan.



10. With reference to any program income and repayments generated from the HOME
funds, federal regulations shall govern placement of program income generated from HOME funds
and repayments into the local trust fund. The Lead Entity shall, if requested and to the extent
possible, separately account for program income and repayments on each Cooperating Unit's
projects. Program Income and repayments on projects shall only be available to the Cooperating
Unit for use on activities that are consistent with the Act and the approved Consolidated Plan.

11. The Cooperating Units and Lead Entity shall affirmatively further fair housing.

12. The Lead Entity and Cooperating Units, as parties to the Consortium, shall direct all
activities, with respect to the Consortium, to the alleviation of housing problems in the State of
North Carolina.

13. The Cooperating Units and Lead Entity agree that each will save the other harmless
due to the negligent acts of its employees, officers or agents, including volunteers, or due to any
negligent operation of equipment. This section shall not be construed as waiving any defense or
limitation which either party may have against any claim or cause of action by any person not a
party to this agreement. The Cooperating Units shall not be held harmless for liability that may
result from failure to provide proper accounting or otherwise comply with State and Federal
regulations. Each Cooperating Unit shall immediately reimburse the Lead Entity in full for any and
all expense for which the Lead Entity shall become responsible in its role as Lead Entity. To the
extent that such expense is incurred by the acts or omissions of a single Cooperating Unit, that
Cooperating Unit shall make such reimbursement in full. To the extent that such expense is
incurred by acts or omissions of two or more Cooperating Units, said reimbursement shall be
shared proportionately by those Cooperating Units.

14. The Lead Entity and the Cooperating Units agree to remain in the Consortium at
least through September 30, 2028. Thereafter, each party shall continue to participate in the
Consortium to the extent required by HUD regulations or other applicable law. The obligations of
each of the parties as set forth herein and as required by HUD regulations and other applicable law
shall remain effective for the duration of any responsibility of the Consortium or Lead Entity to
HUD. The Lead Entity and cooperating units agree not to withdraw from the Agreement prior to
September 30, 2028.

15. Should disputes arise between any participants in the Consortium resulting in legal
action, such actions shall be filed in the appropriate courts of Buncombe County. All parties hereto
located in Counties outside Buncombe County specifically waive any alternate venue.

16. The program year start date for the Consortium shall be July 1, 2026. The Lead
Entity and Cooperating Units agree to have the same program year for CDBG and HOME.

17. Unless otherwise terminated by agreement in writing of all parties hereto or by
termination of the HOME program by HUD, this agreement shall automatically be renewed for
successive three-year qualification periods under the same terms and conditions. The parties agree
that this agreement shall be amended to incorporate any changes necessary to meet the



requirements for consortia agreements set forth in the Consortia Qualification Notice for any
subsequent three-year qualification period. Any Cooperating Unit shall have the right to withdraw
from the consortium at the beginning of any renewal period by giving notice in writing to the City of
Asheville. For each renewal period, the City of Asheville shall, by the date specified in HUD’s
consortia designation notices, notify each of the Participating Units in writing of its right not to
participate for that renewal period and shall provide copies of all such notifications to HUD.



IN WITNESS WHEREOF, the lead entity and the Cooperating Units have caused this
Agreement to be executed by a duly authorized officer of each party.

Attest to: City of Asheville

By:
City Clerk Mayor
(Corporate Seal)

%k %k %k 3k %k %k k ok

STATE OF NORTH CAROLINA
COUNTY OF BUNCOMBE

I, Notary Public of the County and State aforesaid certify that
personally came before me this day and acknowledged that they are the Clerk of the City of
Asheville, a body politic and corporate, and that by authority duly given and as the act of the
corporation the foregoing instrument was signed in its name by its Mayor and attested by them as
its City Clerk.

Witness my hand and notarial seal this day of , 2026.

Notary Public
My Commission Expires:

Certification that each party does hereby state that this joint Cooperation Agreement is fully
authorized and is in accordance with State and local law and provides full legal authority for the
member to undertake or to assist in undertaking housing assistance activities under the HOME
Investment Partnership program authorized under the National Affordable Housing Act of 1990, as
amended.

City Attorney
City of Asheville



EXHIBIT A

ASHEVILLE REGIONAL HOUSING CONSORTIUM

LIST OF COOPERATING UNITS

Cooperating Unit

Type

City of Asheville

Lead Entity/Participating Jurisdiction (PJ)

Buncombe County

Unincorporated Part of Non-CDBG County

Black Mountain Town

Place within Buncombe County

Montreat Town

Place within Buncombe County

Woodfin Town

Place within Buncombe County

Henderson County

Unincorporated Part of Non-CDBG County

Fletcher Town

Place within Henderson County

Hendersonville City

Place within Henderson County

Madison County

Unincorporated Part of Non-CDBG County

Mars Hill Town (NEW)

Place within Madison County

Marshall Town (NEW)

Place within Madison County

Transylvania County

Unincorporated Part of Non-CDBG County

Brevard City

Place within Transylvania County




Authorizing the Town Manager of the Town of Montreat to Execute an Amended Joint Cooperation
Agreement to Add the Town of Mars Hill and the Town of Marshall to the Asheville Regional Housing
Consortium

WHEREAS, the Town of Montreat, North Carolina, has determined that the health and welfare
of its jurisdiction may benefit from increasing the availability of safe, affordable and standard housing;
and

WHEREAS, the Town of Montreat has determined that providing safe, affordable, and standard
housing will benefit work force productivity and area economic development; and

WHEREAS, a cooperative approach to providing housing in the Asheville Regional area will avoid
duplication of effort and promote more effective delivery of housing services; and

WHEREAS, a consortium of local governments is entitled to receive funds from the U.S.
Department of Housing and Urban Development that they would otherwise be unqualified to receive
individually; and

WHEREAS, the Cranston-Gonzalez National Affordable Housing Act of 1990, as amended, makes
provisions whereby units of general local government may enter into cooperation agreements and form
Consortia to undertake or assist in undertaking affordable housing pursuant to the HOME Investment
Partnerships Program; and

WHEREAS, the Town of Montreat is a current member of and, along with the other regional
units of general local government members, desires to continue the Asheville Regional Housing
Consortium to undertake or assist in undertaking affordable housing under the Cranston-Gonzalez
National Affordable Housing Act of 1990; and

WHEREAS, the Town of Mars Hill and the Town of Marshall each wish to join the Asheville
Regional Housing Consortium; and

WHEREAS, it is the desire of Town of Montreat to admit the Town of Mars Hill and the Town of
Marshall as members of the Asheville Regional Housing Consortium; and

WHEREAS, Article 20 Chapter 160A of the North Carolina General Statutes authorizes units of
local government to enter into contracts or agreements with each other in order to execute any
undertaking.

NOW, THEREFORE, be it resolved by the Town of Montreat that:

1) The Town of Montreat hereby supports the addition of Mars Hill and Marshall to the Asheville
Regional Housing Consortium and the Town Manager of the Town of Montreat is authorized to
execute an amended Joint Cooperation Agreement with the other member governments of the
Asheville Regional Housing Consortium

2) The Town Manager is further authorized to sign all contracts, approved by the Town Attorney,
with other Governmental Agencies as may be required to carry out activities of the Cooperation
Agreement.



Adopted this day of
Montreat, North Carolina.

Attest:

, 2026, in a regular session of the Town of

Town Clerk

Approved As To Form:

Town Attorney

Mayor



TOWN OF MONTREAT
FISCAL YEAR 2025-2026
BUDGET AMENDMENT #13

Be it ordained by the Town of Montreat Board of Commissioners that the following
amendment be made to the Budget Ordinance for the fiscal year ending June 30, 2026.

Department(s): Sanitation - Streets
Purpose:
e To move funds from Streets — capital outlay to Sanitation capital outlay to complete

convenience center upgrade to the gate

Section 1. To amend the General Fund/Fund 10 as follows:

Line ltem Account Amount Amount Amended
Number Decrease Increase Budget
Add to Budget:
10- - .
Capital Outlay 0-5600-730 $22,000 $782,056.94
Capital Outlay 10-5800-730 $22,000 $22,704.67

Notes:
Section 2. | certify that the accounting records provide for this budget amendment, and that the

ue source(s) are available:
' / / / Ab
F

Finance Officer Date

Section 3. Copies of this amendment shall be delivered to the Budget/Finance Officer and Town
Auditor for their direction.

Adopted this day of ,

Recorded and filed:

Budget Officer/Town Manager Date

Town Clerk Date

J\BUDGET AMENDMENTS AND REVISIONS\FY_2025-2026\Budget_Amendment #13.docx



TOWN OF MONTREAT
FISCAL YEAR 2025-2026
BUDGET AMENDMENT #14

Be it ordained by the Town of Montreat Board of Commissioners that the following
amendment be made to the Budget Ordinance for the fiscal year ending June 30, 2026.

Department(s): Fund 29 - Helene

Purpose:

e Toinclude in the Fund 29 budget — Helene funds, FEMA disbursement of $114,340.27.
e To amend the original pre-audited amount of $132,654 to $246,994.27 for Withers
Ravenel — Culverts (multi-FY contract of $318,000) for the portions of the contract to be

completed in FY 25-26.

Section 1. To amend the General Fund/Fund 10 as follows:

Line ltem Account Amount Amount Amended
Number Decrease Increase Budget
Add to Budget:
Federal Grant Proceeds 29-3311-300 $114,340.27 | $613,967.97
-FEMA
Professional Svcs - 29-5600-052 $114,340.27 | $246,994.27
Culverts

Notes:

Section 2. | certify that the accounting records provide for this budget amendment, and that the

);v\ﬁue source(s) are availzx(v

] Finance Officer

4/a/5e

Date

Section 3. Copies of this amendment shall be delivered to the Budget/Finance Officer and Town

Auditor for their direction.

Adopted this

Recorded and filed:

day of

Budget Officer/Town Manager

Town Clerk

Date

Date

J\BUDGET AMENDMENTS AND REVISIONS\FY_2025-2026\Budget_Amendment #14.docx
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