
Town of Montreat  
Board of Commissioners Meeting  – Public Forum 

January 8, 2026 – 5:30 p.m. 
Town Hall 

1 

I. Call to Order

• Welcome
• Moment of Silence

II. Agenda Adoption

III. Public Comments

IV. Adjournment
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Town of Montreat 
Board of Commissioners 

Town Council Meeting 
January 8, 2026 – 6:00 p.m. 

Town Hall 

1 

I. Call to Order

• Pledge of Allegiance

• Moment of Silence

II. Agenda Adoption

III. Mayor’s Communications

IV. Consent Agenda

A. Meeting Minutes Adoption

• December 11th Public Forum Meeting Minutes
• December 11th Town Council Meeting Minutes

All items on the Consent Agenda are considered routine, to be enacted by one motion with the 
adoption of the agenda and without discussion.  If a member of the governing body requests 
discussion of an item, it will be removed from the Consent Agenda and considered separately.

V. Town Manager’s Communications
• Consent Agenda Review
• Other Items

VI. Administrative Reports

• Administration
• Planning and Zoning
• Public Works and Water
• Sanitation
• Streets
• Finance
• Police
• Permitting/Inspection Data from Buncombe County

VII. Public Comment

Public comments will be heard during this period for any and all items. 
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Montreat Board of Commissioners 
Town Council Meeting 

January 8, 2026 

2 

VIII. Old Business

IX. New Business

A. Conditional Zoning Request & Public Hearing
• Presenter: Savannah Parrish
• See Agenda Materials on pages 35-160
• Suggested Motion: Move to open/close the Public Hearing
• Discussion
• Suggested Motion: Move to approve/deny Conditional Zoning 

Request for 779 Foreman Siding Road

B. 2026 Town Council Meeting Schedule
• Presenter: Savannah Parrish
• See Agenda Materials on page 161
• Suggested Motion: Move to approve/deny the 2026 Town Council 

Meeting Schedule

C. Appointments to Landcare Committee
• Presenter: Savannah Parrish
• See Agenda Materials on page 162-163
• Suggested Motion: Move to appoint/reappoint 

_____________________________ and ____________________________ as Town 
Representatives to the Landcare Committee for a term of two years 
to expire on December 31, 2027

D. Sanitation Ordinance Review
• Presenter: Savannah Parrish
• See Agenda Materials on page 164-169
• Suggested Motion: Move to approve/amend/deny the Sanitation 

Ordinance

E. Budget Amendment #6
• Presenter: Savannah Parrish
• See Agenda Materials on page 170
• Suggested Motion: Move to approve Budget Amendment #6

F. Wildlife Feeding Ordinance
• Presenter: Savannah Parrish
• See Agenda Materials on page 171-173
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Montreat Board of Commissioners 
Town Council Meeting 

January 8, 2026 

3 

• Suggested Motion: Move to approve/amend/deny the Wildlife
Feeding Ordinance

G. Audit Committee’s Recommendation for the FY24-25 Audit
• Presenter: Hugh Alexander, Chair of the Audit Committee
• Suggested Motion: Move to approve/deny the FY24-25 Audit

X. Public Comment

Public comments will be heard during this period for any and all items. 

XI. Commissioner Communications

XII. Dates to Remember

• Tree Board, Tuesday, January 13th, 2026, at 9:00 am in Town Hall with
Zoom options

• Planning & Zoning Commission Meeting, Thursday, January 15th, 2026, at
10:30 am in Town Hall with Zoom options

• Montreat Police Department Community Drop-In Gathering – Thursday,
January 16th, 2026, at 10:00 am at the residence of Clay & Elizabeth
Hamilton, 160 Maryland Place

• Martin Luther King, Jr. Day – Town Offices Closed – Monday, January 19th,
2026. Sanitation services will resume on Tuesday, January 20th at 8:00
am.

• Board of Adjustment, Thursday, January 22nd, 2026, at 5:00 pm in Town
Hall with Zoom options

• Landcare, Wednesday, February 4th, 2026, at 9:00 am in Town Hall with
Zoom options

• Tree Board, Tuesday, February 10th, 2026, at 9:00 am in Town Hall with
Zoom options

• Town Council Meeting, Thursday, February 12th, 2026, at 6:00 pm in
Town Hall with Zoom options. The Public Forum will begin at 5:30 pm.

• Board of Adjustment, Thursday, February 26th, 2026, at 5:00 pm in Town
Hall with Zoom options

• Good Friday – Town Offices Closed – Friday, April 3rd, 2026.
• Landcare Festival, Saturday, April 11th, 2026, from 10:00 am – 2:00 pm at

Moore Center Field

XIII. Adjournment
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Board of Commissioners – Public 
Forum 

December 11, 2025 – 5:30 p.m. 
Meeting Minutes 

Board of Commissioners in Attendance: 
Commissioner Tom Widmer 

Commissioner Jane Alexander 
Mayor Pro Tem Kitty Fouche 

Mayor Tim Helms 
 

Board of Commissioners Absent: 
Commissioner Grant Dasher 
Commissioner Mason Blake 

 
Town Staff in Attendance: 

Savannah Parrish, Town Manager 
Angie Murphy, Town Clerk 

Brandon Freeman, Town Attorney 
Jeff Eaton, Chief of Police 

 
Members of the Public in Attendance: 

Approximately 15 to 20 people 
 

Call to Order 
Mayor Tim Helms called the December 11, 2025, Public Forum Meeting to order at 5:30 PM, welcoming 
attendees and noting that the forum provided an opportunity for the public to ask questions of the Town Council 
with more give-and-take than the regular meeting. The mayor then led a moment of silence. 

Agenda Adoption 
Motion by Mayor Pro Tem Kitty Fouche, seconded by Commissioner Jane Alexander, to adopt the 
agenda as presented. The motion carried unanimously 3/0. 

Public Comments 
Ashley Manson, owner/manager of 132 Virginia Road and resident at 226 Alabama Terrace, addressed the 
Council on behalf of the Montreat Tree Board. She shared two exciting projects: 

● A collaboration with the American Chestnut Foundation based in Asheville. Ms. Manson noted that 
Montreat historically had the highest concentration of chestnut trees in the nation before the blight. The 
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Foundation has a progeny planting program to test varietals bred to withstand the blight, and they are 
evaluating a site in Montreat to participate in this research. 

● A partnership with the National Wildlife Federation through its local chapter, Swannanoa Valley Wild. 
This organization has earmarked $10,000 in grant funds for new tree plantings in Montreat. The Tree 
Board, in partnership with SVW biologists and MRA, will evaluate and select the best planting sites. 

Ms. Manson invited community input on potential planting locations and noted that both projects would be 
multi-year efforts requiring volunteers for site preparation, planting, and maintenance. She announced the 
upcoming Land Care Festival and Arbor Day celebration on April 11, 2026. 

In response to Commissioner questions, Ms. Manson clarified: 

● Planting locations are still to be determined, with input from the entire Montreat community 

● The purpose includes both beautification and helping Montreat recover from tree loss 

● The initial progeny project would plant 5-6 trees in the first year for evaluation, followed by 100-200 
more trees if successful 

● The project includes genetic testing to determine which chestnut varieties best survive in the Montreat 
environment 

Elizabeth Hamilton of 160 Maryland Place provided additional information about the Chestnut Foundation's 
efforts to reintroduce trees that are genetically close to native North Carolina chestnuts (over 90% American 
chestnut genetics) while maintaining blight resistance. 

Tom Frist of 98 Frist Road commented on the historical importance of chestnuts to the regional economy and 
expressed interest in the genetic research being conducted. 

Town Manager Savannah Parrish provided a comprehensive FEMA update, reporting that the Town had 
received just over $107,000 in reimbursement for repairs to Calvin Trail since the last meeting. This marks 
continued progress in securing funds for essential infrastructure repairs. Ms. Parrish acknowledged that, over the 
past year, the process with FEMA has been notably slow but emphasized that there has been a more significant 
sense of urgency from the agency over the past six weeks. This increased engagement from FEMA has been 
promising, as it suggests that there is pressure on them to expedite the disbursement of project funds. The 
urgency could lead to quicker resolutions for outstanding projects. 

In addition, Ms. Parrish shared that the pedestrian bridges project, which includes the Texas Road bridge and the 
Arbor Lane bridge, has now moved to the obligation phase. This development is critical as it guarantees that 
funding for these high-priority projects will eventually be provided, even if the exact timing is uncertain. While 
the funds are substantial and may take some time to be fully distributed, the obligation status ensures that the 
Town will ultimately receive financial support for these essential repairs. This update from Ms. Parish offers 
reassurance that, despite previous delays, progress is being made and the Town is on track to receive necessary 
support for its recovery projects 

Tom Frist of 98 Frist Road wanted to know if the Texas Road Pedestrian Bridge would be replaced in the 
manner that was decided upon by the Bridge Aesthetics Committee. Ms. Parrish advised that FEMA generally 
liked to replace things “in kind” meaning the way the structure was before the damage occurred. 

Adjournment 
Motion by Mayor Pro Tem Fouche, seconded by Commissioner Alexander, to adjourn the forum until the 
6:00 PM regular meeting. The motion carried unanimously. 

The Public Forum was adjourned at approximately 5:56 PM. 

 

 

____________________________________  __________________________________ 

Tim Helms, Mayor     Angie Murphy, Town Clerk 
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Board of Commissioners – Town 
Council 

December 11, 2025, 6:00 p.m. 
Meeting Minutes 

Board of Commissioners in Attendance: 
Commissioner Tom Widmer 

Commissioner Jane Alexander 
Mayor Pro Tem Kitty Fouche 

Mayor Tim Helms 
Commissioner Grant Dasher 

 
Board of Commissioners Absent: 

Commissioner Mason Blake 
 

Town Staff in Attendance: 
Savannah Parrish, Town Manager 

Angie Murphy, Town Clerk 
Brandon Freeman, Town Attorney 
Rachel Eddings, Finance Officer 

Jeff Eaton, Police Chief 
Justyn Whitson, Police Officer 

Members of the Public in Attendance: 
Approximately 15 to 20 

Call to Order 
Mayor Tim Helms opened the meeting at 6:00 PM following the public forum. The Pledge of Allegiance was 
recited, followed by a moment of silence. 

Agenda Adoption 
The agenda was modified with two changes proposed by Commissioner Widmer: 

● Adding a closed session in accordance with NCGS 143-318.11(6) for discussion of a personnel matter 
to be held after item 12 Dates to Remember 

● Continuing the conditional zoning request and public hearing (item 9b) to the January 8, 2026, council 
meeting 

Motion: Commissioner Tom Widmer moved to adopt the agenda as amended. Commissioner Grant 
Dasher seconded. The motion passed unanimously. 
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Mayor's Communications 
The mayor wished everyone a Merry Christmas and noted that colder weather was expected by the weekend. 

Consent Agenda 
The Consent Agenda included: 

● November 13th Public Forum Meeting Minutes 

● November 13th Town Council Meeting Minutes 

The Consent Agenda was adopted without separate discussion. 

Town Manager's Communications 
Town Manager Savannah Parrish shared two announcements: 

● The Montreat Police Department will host a drop-in gathering on Monday, December 15th from 8:30-
10:00 AM at the Huckleberry in Moore Center 

● Town offices will be closed Thursday, December 25th and Friday, December 26th for the Christmas 
holiday 

She also noted that staff has begun the budget process for fiscal year 2026-2027 and plans to engage the board 
and community early in the process. 

Administrative Reports 
The council received written reports from Administration, Planning and Zoning, Public Works and Water, 
Sanitation, Streets, Finance, and Police. Commissioner Widmer noted that the permit report was missing. Town 
Clerk Angie Murphy explained that Buncombe County now handles permitting and only periodically sends 
information, but she would share what was available. 

Public Comment 
Will Hamilton, son of Jim and Kristina Hamilton, spoke regarding the continued conditional zoning request. He 
had traveled from Washington, DC to address the council. Mr. Hamilton described recent changes to Mr. Burns' 
property, including a newly paved driveway with curbs that direct stormwater onto the Hamilton property. He 
presented photographs showing how the current construction differs from the submitted site plan and stated this 
creates both environmental and legal concerns. Mr. Hamilton mentioned their family would be filing 
supplemental information about these issues before the January meeting. 

The mayor noted that Mr. Hamilton was allowed to speak despite the hearing continuance because he had 
traveled from Washington DC after the continuance decision was made. 

Old Business 
No items were discussed under Old Business. 

New Business 
Presentation of the Draft 2024/2025 Audit 
Fran Noel from Carter, PC presented the draft audit for fiscal year 2024-2025. Key points included: 
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● The town received an unmodified opinion on the financial statements, meaning they present fairly the 
town's financial position 

● Two compliance findings were noted: 1) pre-audit certificates were not being signed by a duly 
appointed finance officer, and 2) the town wasn't requiring contractors to verify use of the E-Verify 
system for state cash flow loan projects 

● The town's net position decreased by $194,000 to $8,869,137, primarily due to Hurricane Helene 
expenditures 

● Fund balance for governmental funds increased by $259,000 to $2.4 million 

● The general fund balance was $2.8 million with $2.1 million unassigned (110% of annual 
expenditures) 

● Debt increased by $392,000 primarily due to the cash flow loan 

● The tax collection rate remained excellent at 99.92% 

Town Manager Parrish noted that the pre-audit issue had been resolved by moving those functions to the 
Finance Officer, and the E-Verify requirement would be implemented going forward. 

Commissioner Widmer reminded the council that the Audit Committee should be involved in reviewing the 
draft audit and making recommendations to the board. 

Bank Loan Approval 
Town Manager Parrish requested approval for a loan to purchase a Kubota tractor with attachments. She noted 
this had been discussed in the November meeting, and after reviewing the budget, staff determined payments 
could be managed for the remainder of the fiscal year. 

Motion: Mayor Pro Tem Kitty Fouche moved to approve a loan in the amount of $87,356.94 with First 
Bank to finance the purchase of a 2025 Kubota tractor with attachments. Commissioner Jane Alexander 
seconded. The motion passed unanimously. 

Commissioner Widmer suggested checking if the recent Federal Reserve interest rate reduction might affect the 
loan rate, and Town Manager Parrish agreed to inquire about this possibility. 

Budget Amendment 5 
Town Manager Parrish presented Budget Amendment #5, which would: 

● Include FEMA reimbursement of $107,265.25 for the Calvin Trail culvert in Fund 29 (Helene Fund) 

● Move $10,000 of these funds to the general fund for six months of payments on the Kubota excavator 

Motion: Commissioner Dasher moved to approve Budget Amendment #5. Commissioner Widmer 
seconded. The motion passed unanimously. 

Appointment of Members to Stone Bridge Advisory Committee 
Town Manager Parrish reminded the council that they had approved forming this committee last month to guide 
the process of adding aesthetic faces to bridges in town. The committee would include seven regular members 
and two alternates. 

Commissioner Alexander presented the list of volunteers: 

● Regular members: Nancy Thomas, Mari Gramling, Ellen Dean, Ken Shortridge, Beth Casper, Margaret 
Berry, and Hugh Alexander 

● Alternate members: Robin Melvin and John Casper 

Motion: Commissioner Alexander moved to appoint the proposed community members to comprise the 
Stone Bridge Advisory Committee. Commissioner Dasher seconded. The motion passed unanimously. 

Public Comment 
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Jean Norris of 192 Mississippi Road commented that while buying her first new car was exciting, the tractor 
purchase seemed equally exciting. 

Commissioner Communications 
Commissioner Widmer thanked the town, especially Town Manager Parrish, Public Works, and the Montreat 
Police Department for working with the Montreat Adult Summer Club to light the gate. 

Mayor Pro Tem Fouche noted it had been a festive week with the PHC tea and other holiday events. 

Dates to Remember 
The mayor reviewed upcoming dates and events, with Commissioner Alexander noting a correction that the 
January Town Council meeting would be on January 8th, 2026, not January 9th as printed in the agenda. 

Closed Session 
Motion: Mayor Pro Tem Fouche moved to adjourn into executive session. Commissioner Alexander 
seconded. The motion passed unanimously. 

The council adjourned to executive session at approximately 6:57 PM with the understanding they would 
reconvene in open session afterward. 

Upon returning to open session: 

 Motion: Commissioner Tom Widmer moved to accept the proposal to have Allen Stahl + Kilbourne to 
 continue to provide legal services effective January 1, 2026, as proposed in the letter dated November 
 20, 2025. Commissioner Jane Alexander seconded. The motion passed unanimously. 

 

Adjournment 
 Motion: Commissioner Tom Widmer moved to adjourn the meeting. Commissioner 

 Grant Dasher seconded. The motion passed unanimously. The meeting was adjourned at 7:01 p.m. 

 

 

______________________________    ___________________________ 

Tim Helms, Mayor      Angie Murphy, Town Clerk 
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December 2025

Monthly Statistics 2024 2025

2 5

5 2

601 628

52 86

3 3

11 10

11 10

11 10

Upcoming Events and Schedule Changes

Comments

Staff Communications

N/A

0

Water Bills Processed & Mailed

Water Bills Processed & Emailed

0

Leak Adjustments

Sunshine List Messages

Website Posts

Social Media Posts

Public Records Requests Processed 

ADMINISTRATIVE REPORTS:

ADMINISTRATION

Town Administration report for the month of 

Public Meetings
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December 2025

Monthly Statistics 2024 2025

4 2

0 0

0 1,500

4 2

Comments

Staff Communitactions: 

ADMINISTRATIVE REPORTS:

STREETS

Streets Department report for the month of 

Public Trees Removed

Sand Applied to Roads (tons)

Ice Melt Applied to Roads (pounds)

Road Closures

0

0
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December 2025

Monthly Statistics 2024 2025

30 15

3 0

0 0

0 2

3,258,736  3,292,096

2,013 1,856

21 21

Comments

ADMINISTRATIVE REPORTS:

WATER AND PUBLIC WORKS

Water and Public Works report for the month of 

Calls for Service

Water Leaks Repaired

New Water Lines Installed

Water Meter Replacements

Gallons of Water Produced

Water Samples Taken

0

Hours Pumped (11 wells combined)
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December 2025

Monthly Statistics 2024 2025

11.53 13.16
2.37 1.84
2150 2100

7 1

165 373

22 Loads 5 Loads
8921.78 3577.45
830.49 1472.4
217.63 446.52

8.37 12.08
2.04 3,13

Comments:

Tipping Fees 

Brush Pickup (cubic yards)

Hauling Fees

Convenience Center Usage-Recycle

Unique Curbside Sanitation Stops

ADMINISTRATIVE REPORTS:

SANITATION

Sanitation Department report for the month of 

Tons of Curbside Trash Collected

Tons of Curbside Recycling  Collected

0

Special Pickup Stops

Bagged Leaf Pickup

Dumpster Rental Fees

Convenience Center Usage-Trash
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December 2025

Monthly Statistics 2024 2025

2 1

0 0

1 4

0 0

0 0

0 0

0 0

Comments

ADMINISTRATIVE REPORTS:

ZONING ADMINISTRATION

Zonning Administration report for the month of 

Approved Zoning Permits

Denied Zoning Permits

Pending Zoning Permits

Variance/Interpretation Granted

Notice of Violations

0

Special Use Permits Granted

Permit Extensions Granted
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TOWN OF MONTREAT 
AGENDA ITEM SUMMARY 

 

 

SUBMITTER: Jeff Eaton  MEETING DATE: 1/8/2026 

AGENDA SECTION: ADMINISTRATIVE REPORTS DEPARTMENT: Police 

TITLE OF ITEM: Police Statistics 

 
  

SUMMARY: 

These are the police statistics for the month of December. 
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# of Calls Call Nature
27 Admin / Maintenance
2 Alarm
1 Assist EOC
5 Assist Motorist
4 Assist Other Agency
8 Community Outreach
6 Contact Public
0 Debris Blocking Roadway
0 Direct Traffic
0 Domestic Animal Problem
0 Domestic Disturbance
0 Follow Up Investigation
5 Foot Patrol
2 Improper Parking
6 Investigate
0 Loud Noise
2 Motor Vehicle Crash

132 Property Check
1 Suspicious Person
3 Suspicious Vehicle
6 Traffic Enforcement

14 Traffic Stop
3 Welfare Check
0 Wildlife

227 Total # of Calls

Montreat Police Department
Monthly Statistics - December 2025
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Staff Report – Conditional Zoning for 
779 Foreman Siding Rd 

 

Proposed Project: Property owners, Wade and Susie Burns, have submitted an application for a 

Conditional Zoning District requesting a conditional rezoning for 779 Foreman Siding Road (PIN 

072111773600000) from R-3 to R-3 CZ to accommodate a single-family residential structure.   

 

Created by: 

Alexis Baker, AICP 

Interim Zoning Administrator 

Town of Montreat 

 

Created for:  

Montreat Board of Commissioners 
   December 11, 2025  
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STAFF REPORT – Conditional Zoning, 779 Foreman Siding Road 

Summary 
The following report summarizes the Zoning Administrator’s review of an application for Conditional 

Zoning by Wade and Susie Burns (property owners) at property described as 779 Foreman Siding Rod 

(PIN#: 072111773600000) The property contains a two-story single-family residence: 

Parcel Identifier Number (PIN #): 072111773600000 

Address: 779 Foreman Siding Road 

Owner: BURNS WADE, BURNS SUSIE 
              PO BOX 610, MONTREAT, NC, 28757 

Applicant: Wade Burns (property owner) 

Zoning: R-3 Low-Density Residential, ETJ 

Current Land Use: Single-Family Residential 

Utilities: Existing onsite (public water/private sewer) 

Acres: 0.26 acres (11,326 SF lot) 

NOTE: R-3 Low-Density Residential district minimum lot size for Single-Family Dwellings is 20,000 SF, 

however, this is a Lot of Record and therefore only subject to dimensional standards (i.e. setbacks, etc.) 

Planning and Zoning Board Public Notice 
Applicant mailed Public Notice to properties within 250’ of the site at least 14 days in advance of the 

7/12/2025 Community Meeting (see Figure 1: 250' Public Notice for Conditional Zoning, PIN # 

072111773600000, 779 Foreman Siding Rd.) 

Town staff mailed Public Notice to properties within 250’ of the site and posted a sign on the Subject 

Property on October 13, 2025 (10 days ahead of 10/23/25 Planning & Zoning Commission hearing) 

Montreat’s Town Clerk provided Public Notice at least one week ahead of the 

10/23/25 Planning & Zoning Commission hearing, posting notice via: 

• The Town’s website 

• The Town’s “Montreat Minute” e-mail newsletter 

• Posted notice on a community bulletin board at the Montreat Post Office 

• Posted notice on the Town’s Hall’s community bulletin board 

Montreat’s Town Clerk posted two notices in the Asheville Citizen Times 10 - 25 days before the 

Planning and Zoning Commission hearing. 

Montreat Planning & Zoning Commission, Public Hearing: 10/23/25
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Board of Commissioners Public Notice 
Town staff mailed Public Notice to properties within 250’ of the site and posted a sign on the Subject 

Property on December 1, 2025 (10 days ahead of 12/11/2025 Board of Commissioners’ hearing) 

Montreat’s Town Clerk provided Public Notice at least one week ahead of the 

12/11/2025 Board of Commissioners’ hearing, posting notice via: 

• The Town’s website 

• The Town’s “Montreat Minute” e-mail newsletter 

• Posted notice on a community bulletin board at the Montreat Post Office 

• Posted notice on the Town’s Hall’s community bulletin board 

Montreat’s Town Clerk posted two notices in the Black Mountain News 10 - 25 days before the Board 

of Commissioners’ hearing. 

Montreat Board of Commissioners, Public Hearing: 12/11/2025
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Public Notice cont. 

 

Figure 1: 250' Public Notice for Conditional Zoning, PIN # 072111773600000, 779 Foreman Siding Rd. 

 

Conditional Zoning Request 
Property owners, Wade and Susie Burns, have submitted an application for a Conditional 

Zoning District requesting a conditional rezoning for 779 Foreman Siding Road (PIN 

072111773600000) from R-3 to R-3 CZ to accommodate a single-family residential structure. 
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Conditional Zoning  
 

Planning and Zoning Commission Meeting 

On October 23, 2025, the Planning and Zoning Commission recommended approval by a vote of 6-0. The 

Recommendation and Consistency Statement is attached to this staff report.  

Uses 

STAFF ANALYSIS  

“Single Family Dwelling” is a Permitted Use (Sec. 500 Permitted Uses Table) allowed within the R-3 Low-

Density Residential zoning district, subject to Administrative review and approval. Any request for a use 

involving Conditional Zoning (CZ) requires review and an advisory vote by the Montreat Planning & 

Zoning Commission (advisory body), followed by review and a binding vote by the Montreat Board of 

Commissioners (legislative body). 

Setbacks and Lot Size 

STAFF ANALYSIS  

Lot area: 0.26 acres (11,326 SF lot) 

R-3 Low-Density Residential minimum lot area for Single-Family Dwellings is 20,000 SF (Sec. 503.41). 

However, this is a Lot of Record and thus legally allowed to be developed at its current size of 11,326 SF. 

This is an existing lot with a single-family residence.  

Lot width: 75.09’ (front), 75.61 (rear), 75.35 average 

R-3 Low-Density Residential minimum lot width is 75’ (Sec. 503.5).  

Lot depth: 150.39’ (east side), 149.85’ (west side), 150.12 average 

R-3 Low-Density Residential minimum lot depth is 100’ (Sec. 503.6). 

Setbacks (note: this is a “double front” lot) 

• Required front setback in this district is 30’ 
o Applicants’ Site Plan calls for a 19.2’ setback to the north on Foreman Siding Rd. 
o Applicants’ Site Plan appears to call for a 75’ (approx.) setback to the south on Gilchrist 

Court. 

• Required side setbacks in this district is 15’ for Single-Family and Two-Family Dwelling Units (Sec. 
503.81).  

o Applicants’ Site Plan calls for a 13’ side setback to the east side. 
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Figure 2: Site Plan 

 

Background 
STAFF ANALYSIS 

Property owners, Wade and Susie Burns, have submitted an application for a Conditional 

Zoning District requesting a conditional rezoning for 779 Foreman Siding Road (PIN 

072111773600000) from R-3 to R-3 CZ to accommodate a single-family residential structure. 

Landscaping and Trees 

STAFF ANALYSIS 

The applicant did not propose removing any trees within a Town of Montreat right-of-way (MRA right-

of-way is the subject site’s frontage and access), therefore Montreat’s Tree Ordinance does not apply 

to this site. (Montreat General Ordinances, Chapter K – ENVIRONMENT, ARTICLE V: TREES). 
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Erosion & Sediment Control (ESC) 

STAFF ANALYSIS 

Erosion & Sediment Control (ESC) is the technical term for “stormwater control during construction”. 

The applicant’s exhibit “Erosion Control, page 3” notes the following conditions, all per Buncombe 

County Soil Erosion and Sedimentation Control Ordinance design standards: 

• Silt fences in areas of soil disturbance. 

• Entry and exit from grading area will be separated from “clean” areas with gravel “mud mat” 

where needed. 

• There are no paved roads lower than the flow areas of land to be disturbed. 

 

The Town of Montreat does not have its own independent ESC standards, but rather, references 

Buncombe County’s standards as follows: 

MONTREAT CODE OF GENERAL ORDINANCES 

CHAPTER K – ENVIRONMENT 

ARTICLE II: SOIL EROSION AND SEDIMENTATION CONTROL ORDINANCE 

(Refers to the most updated version of the “Buncombe County 

Soil Erosion and Sedimentation Control Ordinance.”) 

Projects that disturb more than one (1) acre of land are subject to Buncombe County ESC review and 

permitting. This project did not disturb more than one (1) acre and therefore is not subject to 

Buncombe County ESC review. 

Post-Construction Stormwater Control 

STAFF ANALYSIS 

Post-Construction Stormwater Control is the technical term for “stormwater control after construction is 

complete”. The applicant should be required to adhere to all relevant Post-Construction Stormwater 

Control requirements.   

Hillside and Floodplain Development 

STAFF ANALYSIS 

The Town of Montreat’s Hillside Development and Floodplain Development ordinances are not 

applicable to this site since neither steep slopes (>40% slope) nor floodplains exist on the site. 

Comprehensive Plan 

STAFF ANALYSIS 

The Subject Property is located in Montreat’s ETJ. According to page 22 of Montreat Tomorrow: Town 

of Montreat Comprehensive Plan (2023): 
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Within the town boundaries, the majority of developable land has already been developed. 

Changes in future land use would likely require redevelopment of existing parcels. Most of the 

land in the Extraterritorial Jurisdiction (ETJ) is included in either the Woodland District (WL) or 

the Ridge Protection Overlay (RPO) and is also protected from further development. However 

there are some properties under private ownership in the ETJ that could be developed. 

Development of these properties brings up concerns about the impact on the environment and 

municipal services such as roads and stormwater management, as residents of the EJT are part 

of Buncombe County’s tax base and not Montreat’s tax base. 

 

Per Section 510.56 of the MZO, “if an application for conditional zoning is approved, thereafter the 

development and Use of the property shall be government by the standards, restrictions and 

regulations provided for in the corresponding zoning District, together with such changes, standards 

and conditions imposed by the Town Board of Commissioners.”  Furthermore, per Section 160D-703 

of the North Carolina General Statutes, “specific conditions may be proposed by the petitioner or the 

local government or its agencies, but only those conditions approved by the local government and 

consented to by the petitioner in writing may be incorporated into the zoning regulations.” See 

attachments for Applicant’s proposed conditions.  
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Memorandum of James and Kristina Hamilton to the Montreat 

Planning and Zoning Commission in Opposition to the Conditional 

Zoning Application by Wade and Susie Burns 

Wade and Susie Burns have filed an application for Conditional Zoning for their 

approximately 75' by 150' lot located at 779 Foreman Siding in the Montreat Extraterritorial 

Jurisdiction on which they have constructed a house. The Burns application appears to be 

controlled by Section 510 of the Montreat Zoning Ordinance that governs the establishment of 

a "Conditional Zoning District." By this memorandum, James and Kristina Hamilton, owners of 

an adjacent lot and home, oppose the Burns application that, for example, exposes Montreat to 

environment harm, seeks to avoid rigorous variance standards put in place to protect Montreat 

from such harm, and attempts to avoid the proper venue for considering such variance 

requirements. 

1. Factual Background

The Hamiltons' Montreat residence is at 780 Foreman Siding in the Montreat 

Extraterritorial Jurisdiction. The house was built by Mr. Hamilton's grandfather in 1908. 

The Hamilton property adjoins the Burns property that is the subject of the application. 

That property is intersected by a stream bed that, just a few feet from the Burns house, 

continues onto the Hamilton property for around 100 feet before it enters Flat Creek. 

The stream starts in a spring higher up in the mountain, the source of water for the 

Hamiltons' home for around 70 years or more. The stream flows above ground until it goes 

underground on Mountain Retreat Association property not very far above the Burns property. 

It then flows underground into Flat Creek. 

However, in times of customary rain, the stream flows overground on the Burns 

Property and the Hamilton Property and then into Flat Creek. At times the flow is a torrent. At 

times it reaches flood stage as it did in May 2018, when a flood washed out the road above the 

Mountain Retreat Association property. At an October 27, 2022 variance hearing before the 

Montreat Board of Adjustment, Mr. Burns said that the stream is a "very important waterway 

for storms" (Video Recording timestamp: 1:47:53). The record of a July 28, 2022 hearing 

before the BOA on the applicability of Section 305.1 of the Montreat Stormwater Ordinance 

contains videos of stormwater rushing down the stream bed. 

The Town of Montreat website says that stormwater and sediment is the number one 

cause of pollution in Montreat. 
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Outlook

Response to Comment

From James Hamilton <jhamiltondc@outlook.com>
Date Fri 10/24/2025 2:08 PM
To Alexis Baker <abaker@townofmontreat.org>
Cc Savannah Parrish <sparrish@townofmontreat.org>

1 attachment (2 MB)
2025-07-16 Order on Motion for Sanctions (entered).pdf;

﻿During the Commission’s meeting on October 23 one member criticized me for litigating against Mr.
Burns in the Superior Court. Mr.  Burns himself filed a motion for sanctions in that court, accusing me
of improper motives in the litigation.

That court firmly rejected that motion in an opinion, attached below. In it’s Findings of Fact, paragraph
5., it stated: “ Petitioners further submitted facts and arguments supporting that neither of the
Petitions was filed to harass the Respondents or for any other improper purpose, and that the
evidence supported that the primary purpose of Petitioners’ Petitions was to prevent environmental
harm to (a) their property immediately adjacent to the Burns’ property that was the subject of the
Petitions,  and to (b) Flat Creek, Lake Susan and other areas of the Town of Montreat and it’s extra-
jurisdictional area.”

In paragraph 7, the court noted that it “ found and concluded both that the Petitions were well-
founded in-law and fact and not asserted or pursued for an improper purpose”.

In its Conclusions of Law, paragraph 4., the the court stated :” Petitioners’ Petitions were not filed for
an improper purpose, and were  not filed to harass the Burns Respondents or to cause delay, cost or
other improper purpose…”

Thus any assertion that my litigation—which I won in a strong opinion by the court holding in the
clearest language that the 30 feet stream buffer required by the Montreat Stormwater Ordinance
applied to the Burns’ property—was brought for improper motives has been flatly rejected by the
court in a second forceful opinion.

Please send this email and the attached court order to all the members of the Commission and include
these documents in the record of the Commission’s proceeding that will be transmitted to the Town
Council.

Thank you,

Jim Hamilton
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James Hamilton
3039 Davenport Street NW, Washington DC 20008
302 363 3020(home)
202 641 3978(cell)
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STATE OF NORTH CAROLINA IN THE GENERAL COURT OF JUSTICE
SUPERIOR COURT DIVISION

COUNTY OF BUNCOMBE 22 CvS 3602

FILED
DATE: July 16, 2025
TIME: 9:49:37 AM
BUNCOMBE COUNTY
CLERK OF SUPERIOR COURT
BY: M. Stone

22 CvS 4742

JAMES HAMILTON and KRISTINA
HAMILTON,

Petitioners,

VS.

TOWN OF MONTREAT, NORTH
CAROLINA; WADE BURNS and SUZIE
BURNS,

Respondents.

JAMES HAMILTON and KRISTINA
HAMILTON,

Petitioners,

Vs.

TOWN OF MONTREAT, NORTH
CAROLINA; WADE BURNS and SUZIE
BURNS,

Respondents.

ORDER ON RESPONDENTS WADE BURNS' AND SUSIE BURNS'
MOTION FOR SANCTIONS

THIS CAUSE coming on to be heard and being heard before the Honorable Marvin P.
Pope at the May 2, 2025 Special Session of Superior Court, with the consent of the parties, as a
continuation and completion of the hearing commenced on September 9, 2024, upon (1) the
Petitioners' Petitions for Writ of Certiorari review of Petitioners' consolidated appeals pursuant,
at least in part, to N.C.G.S. §§ 160D-1402 and §§310.1 and 310.7 of the Town ofMontreat
Zoning Ordinance of the following matters: (a) the Town ofMontreat Board ofAdjustment
August 25, 2022 Order denying Petitioners' appeal of the Zoning/Development Compliance-
Certificate issued by the Montreat Zoning Administrator on March 11, 2022 (the "Section 305
Ruling"); and (b) the Town ofMontreat Board ofAdjustment November 23, 2022, Order
granting the Burns Respondent two variances regarding their building project on Lot 778 in the
Montreat Extraterritorial Jurisdiction (ETJ) (the "Variance Rulings"), and (2) Respondents

Packet Page 152



Burns' Motion for Sanctions pursuant to Rule 11, N.C.R.C.P, and for attorney's fees pursuant to
N.C.GS. 6-21.5, filed with the Court on January 31, 2023, and after hearing arguments of
counsel for Petitioners, Tom Holman, and counsel for the Respondents Burns, T.C. Morphis, as
to all matters referred to above, and with the Court having ruled by separate order in favor of
Petitioners as to both the Town ofMontreat Section 305 Ruling and the Town ofMontreat
Variance Rulings, and with the Court having further considered and determined that

Respondents Burns' Motion for Sanctions (the "Motion") should be denied, the Court hereby
makes the following FINDINGS OF FACT:

1. The Burns Respondents contend, in part, that neither Petitioners' Petition for Writ of
Certiorari filed in 22 CvS 3602 nor Petitioners' Petition for Writ of Certiorari filed in
22 CvS 4742 (collectively, the "Petitions") was warranted by existing law or by a

good faith argument for the extension, modification or reversal of existing law.

2. The Burns Respondents also contend, in part, that one or both of the Petitioners,
through the filing of the Petitions, violated the duty of candor pursuant to Rule 12 of
the N.C. Rules of Practice for the Superior and District Courts by seeking a Writ of
Certiorari that the Petitioners knew or should have known imposed an "impermissible
obligation" upon Respondents.

3. The Burns Respondents further contend, in part, that Petitioners filed the Petitions for
an improper purpose, including to harass the Burns Respondents and/or to "cause
unnecessary delay or needless increase in the cost of litigation."

4. On March 9, 2023, Petitioners filed with the Court Petitioners' Opposition to Motion
for Sanctions in which Petitioners offered both factual and legal support for the
Petitions, including support for both Petitions being "facially plausible" and
supported by both facts in the extensive records for the Petitions and applicable law.

5. Petitioners further submitted facts and arguments supporting that neither of the
Petitions was filed to harass the Respondents, or for other improper purpose, and that
the evidence supported that the primary purpose of Petitioners' Petitions was to

prevent environmental harm to (a) their property immediately adjacent to the Burns'
property that was the subject of the Petitions, and to (b) Flat Creek, Lake Susan and
other areas of the Town ofMontreat and its extra-jurisdictional area.

6. Both of the Petitions involve extensive records and briefing by both Petitioners and
Respondents, and the Undersigned's consideration of the arguments pertaining to
these matters was heard over two days, the first on September 9, 2024, and the second
on May 2, 2025.

7. After the Undersigned's review of the records, briefs, and other filings in the Petitions
and after hearing the extensive arguments of counsel, the Court found and concluded
both that the Petitions were well-founded in law and fact and not asserted or pursued
for an improper purpose. The Undersigned further found and concluded that the facts
and law, and records, supported a ruling in Petitioners' favor as to both Petitions, and

2
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Law;

that the Montreat Board ofAdjustment decisions were due to be reversed and
remanded for further consideration by the Board.

8. The Court, by the November 6, 2023 Order on Petitioners' Motion to Supplement the
Record (dated December 22, 2022), Respondent Burns' Motion to Strike and the

Respondent Town's Objection (dated February 21, 2023), also granted, in part,
Petitioners' request that the record that was the subject of Petitioners' Petition for
Writ of Certiorari in 22 CvS 4742 be supplemented to include additional documents,
with the Court further denying Respondent Burns' Motion to Strike.

9. The well-founded and otherwise good faith grounds and support for Petitioners'
Petitions is further supported by the Court's order on the consolidated petitions
entered on June 13, 2025, and filed on June 17, 2025, which findings and conclusions
are incorporated herein by reference.

Based on the foregoing Findings of Fact, the Court makes the following Conclusions of

Petitioners' Petitions are warranted by existing law, as evidenced in part by the
Court's ruling in favor of Petitioners as to both Petitions;

1.

Petitioners' Petitions are in all respects "facially plausible" and otherwise
supported by a good faith argument for the extension, modification or reversal of
existing law;

2.

Petitioners' proposed Writ of Certiorari submitted in 22 CvS 4742 did not impose
an "impermissible obligation" on Respondents' and was otherwise not submitted
for an improper purpose;

3.

Petitioners' Petitions were not filed for an improper purpose, and were not filed
to harass the Burns Respondents or to cause delay, costs or other improper
purpose; and

4

Based on the Court's findings of fact and conclusions of law, and further to the
extent of the Court's discretionary authority, Respondents' Motion for Sanctions
is due to be denied.

5.

WHEREFORE, IT IS HEREBY ORDERED that Respondents Wade Burns' and Susie
Burns' Motion for Sanctions is denied.

This the day of July, 2025. 7/T4TZ025

BY:
The no Pope
Superior Court Judge Presiding

3

Packet Page 154



Packet Page 155



Supplemental Memorandum of James and Kristina Hamilton 
in Opposition to the Burns’ Request for Conditional Zoning 
 

This supplemental memorandum responds to the recent construction of an asphalt 
paved driveway on the Burns’ lot at 779 Foreman Siding Road that raises serious environmental 
and legal issues.  We stress again, however, that the best way to resolve the current issues is 
not litigation but a compromise that allows conditional zoning but with important specific 
conditions imposed by the Town Council. 

As shown by the photograph attached as Exhibit A (taken by William Hamilton on 
December 10, 2025), the Burns have paved their driveway with impervious asphalt.  The 
driveway runs down the hill from the MRA right of way.  It is bordered by two curbs that 
intentionally and unreasonably channel and divert stormwater to an opening between those 
curbs, which causes stormwater to pour into our part of the stream bed.   There are no 
stormwater protection measures in place to prevent pollution from entering our stream or 
even wash out in the case of a major storm.  This asphalt driveway, because of the close 
proximity to both the Burns’ and our streams, violates the 30’ stream setback rule in Section 
305.1 of the Montreat Stormwater Ordinance and presents exactly the kind of environmental 
harm that this ordinance is intended to prevent. 

And worse, the driveway was constructed in flagrant disregard of the Superior Court’s 
June 13, 2025 Order, which found in the clearest of terms that the Ordinance’s 30’ stream 
setback rule applies to the Burns’ stream.  The Court said: “Pursuant to the plain language of 
Section 305, the 30-foot setback rule applies to the stream on [the Burns’] Property…”  Agenda 
Packet p. 97 (item 10).  The Burns’ new asphalt driveway violates Section 305, as interpreted by 
the Superior Court, an interpretation that is binding on both Mr. Burns and the Town.  This 
Council in no way should reward or condone this patently unlawful conduct.  See, Montreat 
Code of General Ordinances, Chapter L – Penalties, and Stormwater Ordinance Section 318 
(both providing for penalties for ordinance violations, including an order of abatement and 
criminal penalties).  See further, Stormwater Ordinance Section 318.3.  (Reconstructions and 
alterations that violate the ordinance subject to penalties). 

The Burns’ conduct also raises other serious legal issues. 

a.  Section 510.35 of the conditional zoning ordinance provides that “all applications must 
include an exhibit map/schematic plan and supporting text which will become part of the 
ordinance amendment, including… (1) A site plan drawn to scale locating all proposed 
improvements…” (emphasis added) 

Section 510.51 provides: “Any conditions approved in association with a Conditional 
Zoning District and so authorized shall be perpetually binding unless subsequently changed or 
amended as provided for in this article.” (emphasis added) 
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Section 510.56 provides: “If an application is approved, only those uses and structures 
indicated in the approved application and exhibit map/schematic plan shall be allowed on the 
subject property.” 

As these provisions make clear, the Burns would be perpetually bound by the site plan 
they have submitted.  The problem for them is that the conditions on the ground now do not 
match what is shown in the site plan.  The site plan, attached as Exhibit B, shows a gravel, not 
an asphalt, driveway canted away from our property that is bordered on the east side by a curb 
that, at the end of the driveway, bends toward the back part of the Burns lot.  There is no curb 
shown on the west side of the bottom part of the driveway that now exists on the ground.  That 
west curb channels stormwater toward a gap between the east and west curbs that diverts 
stormwater into our part of the stream. 

Consequently, if the Burns site map becomes part of a conditional zoning ordinance, the 
Burns will be in violation of it from the moment the ordinance is adopted.  The Council should 
not put in place a conditional zoning ordinance knowing that it is already violated by the 
conditions on the ground. 

b.   N.C.G.S. 160D-605(b) says: “When adopting… any petition for a zoning map, a statement 
analyzing the reasonableness of the proposed rezoning shall be approved by the governing 
board.”  We respectfully submit the Council will be hard pressed to demonstrate the 
reasonableness of an ordinance containing a site map that is inconsistent with what actually 
exists on the ground. 

c.  N.C.G.S. 160D-605(a) says that the Council must adopt a statement saying whether or 
not the conditional zoning text or map amendment is consistent with the Town’s 
comprehensive plan.  That plan advocates (p. 27) “removing impervious surfaces” to prevent 
polluted runoff into streams.  But here the Burns have added an extensive impervious asphalt 
driveway that channels polluted stormwater into our stream.  What they have done clearly is 
inconsistent with the Town’s comprehensive plan. 

d.  The Burns obtained a permit on April 18, 2024, to put in their asphalt driveway.  But the 
Town, by permit or conditional zoning, cannot authorize a trespass by a private party on 
another private party’s land.  Here the asphalt driveway, which sends polluted stormwater 
through a gap in the curbs the Burns built onto our property and stream bed, causes an illegal 
trespass.  This type of intentional diversion of stormwater onto the property of another is 
exactly the type of conduct that North Carolina courts have long held to be an illegal trespass.  
See, e.g., Roberts v Baldwin, 151 NC 407 (1909) (“No one can divert water from its natural flow 
so as to damage another.”).  As explained in our memorandum submitted to the Council on 
December 8, it would be “ultra vires” and in excess of the Town’s statutory authority for the 
Town to allow this trespass to exist. 

Moreover, the April 18, 2024 permit is no longer valid after the Superior Court ruled on 
June 13, 2025, that Section 305.1 of the Stormwater Ordinance applies to the Burns’ stream.  
That ruling means that the recently constructed asphalt driveway violates the 30’ stream 
setback rule.  Under N.C.G.S. 160D-1402(l)(1) the Burns, who lost before the Superior Court, 
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have not “gained any vested rights on the basis of actions taken prior to or during the pendency 
of the appeal and must proceed as if no development approval (e.g., a building permit) had 
been granted.”  Thus they have no vested right in the permit obtained during the appeal and 
must now proceed as if no permit for the asphalt driveway had been granted. 

Even in the absence of this statute, the Burns would have no common law vested 
interest in the permit because they likely constructed their asphalt driveway in late 
November/early December, long after the Superior Court ruling announced the correct 
interpretation of Section 305.1 in a ruling that makes clear that the asphalt driveway would be 
illegal.  See, e.g., the discussion in Browning-Ferris Indus. Of South Atlantic Inc. v. Guilford 
County Board of Adjustment GBA, 126 N.C. App 168, 171-72, 484 S.E. 2d. 411, 414 (N.C. App 
1997).  It also appears that the April 18, 2024 permit to build the driveway had expired because 
that construction was not begun within six months after the permit was issued.  See N.C.G.S. 
160D-1111. 

e.   The above discussion presents additional reasons why a court should find that the 
proposed conditional zoning would be illegal spot zoning.  The asphalt driveway that 
intentionally and unreasonably diverts stormwater into our stream constitutes yet another 
illegal trespass.  This diversion of stormwater onto our property without any stormwater 
protection measures whatsoever removes any semblance of an argument (never credible) that 
the Burns’ actions were taken to benefit us, for it inflicts even more harm upon us.  This 
diversion is also against the public interest because it will send even more polluted water into 
Flat Creek.  It is also against the public interest because it constitutes a direct, inexcusable 
violation of the Superior Court’s finding that the 30’ stream setback rule applies to the Burns’ 
stream.  Moreover, the asphalt driveway is obviously inconsistent with the Town’s 
comprehensive plan that advocates the removal of impervious surfaces. 

f.   The above discussion demonstrates the serious legal issues involved, but the Council 
should also consider whether, as a matter of basic fairness, it is appropriate to allow a neighbor 
to divert massive amounts of stormwater away from his property onto the property of another.  
We submit that basic fairness condemns this result. 

g.  Despite the fact that we believe we would prevail in court if litigation results, we remain 
interested in a compromise that would protect the environment, serve the public interest, 
allow Mr. Burns to keep his house, and resolve the legal issues without litigation.  However, the 
unlawful construction of the asphalt driveway has changed the terms we would consider 
acceptable. 

Proper conditions would now include the removal of the illegal asphalt driveway, which 
in addition to being unlawful will continue to cause pollution to flow into our stream and Flat 
Creek.  Also, all other trespasses should be eliminated and the 26’ of stream on the Burns’ 
property should be piped and covered. 

Respectfully submitted, 

James and Kristina Hamilton 
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Exhibit B 
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To: Mayor and Town Council 
From: Savannah Parrish, Town Manager 
Subject: 2026 Town Council Meeting Schedule 
 

The Town Council of the Town of Montreat will hold its regular meetings on the second 
Thursday of each month in 2026. Each meeting will include a Public Forum beginning at 
5:30 p.m., followed by the Regular Council Meeting at 6:00 p.m., unless otherwise noticed. 

The proposed meeting dates for 2026 are as follows: 

• January 8, 2026 
 

• February 12, 2026 
 

• March 12, 2026 
 

• April 9, 2026 
 

• May 14, 2026 
 

• June 11, 2026 
 

• July 9, 2026 
 

• August 13, 2026 
 

• September 10, 2026 
 

• October 8, 2026 
 

• November 12, 2026 
 

• December 10, 2026 
 

In addition, an Audit Committee meeting will be scheduled for Thursday, December 3, 
2026 at 2 p.m. 

All meetings will be held at Town Hall unless otherwise noted and will be conducted in 
accordance with North Carolina open meetings laws. Special meetings may be called as 
needed and will be noticed separately. 

This schedule is provided for planning purposes and is subject to change by action of the 
Town Council. 
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1. Membership and Appointments to Montreat Landcare Committee 
 
5.1  Members of the MLC will be appointed by the following bodies, in the numbers shown: 
 

5.1.1 Town of Montreat:  Two Town members; One Community at Large member 

5.1.2 Montreat College:  Two members 

5.1.3 Mountain Retreat Association (MRA):  Two members 

5.1.4 MRA Wilderness Committee: One member 

5.1.5 Cottagers Wilderness and Open Space Committee: One member 

5.1.6 Wildlife Habitat Program Representative: One member 

5.1.7 Montreat Trail Club: One member 

5.1.8 Montreat Presbyterian Church (PCUSA) Earth Ministry Team: One member 
 

5.2 Term of Service:  Members shall serve two-year terms to expire on June 30 of each 
respective term period.  The MLC shall not be subject to the term limit that applies to 
other committees advisory to the Montreat Board of Commissioners.  
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Rule 30. Appointments 
 

A. The Board may consider and make appointments to other bodies, including its 
own committees, if any, only in open session.  The Board may not consider or fill 
a vacancy among its own membership except in open session. 
 

B. Rather than proceeding by motion, the Board shall use the following procedure to 
make appointments to various other boards and offices: 

 

 The Mayor shall open the floor for nominations, whereupon the names of 
possible appointees may be put forward by Board members. 

  

 The names submitted shall be debated. 
 

 When the debate ends, the Mayor shall call the roll of the Board members, 
and each member shall cast his or her vote. 

 
If more than one appointee is to be selected, then each Board member shall have 
as many votes as there are slots to be filled.  The votes from a majority of the 
Board members voting shall be required for appointment.  A Board member may 
cast all of his or her votes or fewer than all of them, but he or she shall not cast 
more than one vote for a single candidate.   

 

Packet Page 163



67 

MONTREAT CODE OF GENERAL ORDINANCES 
 

CHAPTER G - HEALTH PROTECTION AND DISEASE PREVENTION 
 

ARTICLE II: SOLID WASTE DISPOSAL AND REFUSE COLLECTION 
(Revised 2/13/2003); (Revised 10/14/2010); (Revised 5/10/2012) 

 
Section 1. Requirements. Solid Waste, including household garbage, food waste, refuse, 
and discarded packaging, but excluding recyclable items, must be kept in paper or plastic bags and 
placed in functional Bear-Resistant Containers (“BRC”), as defined in the Montreat General 
Ordinances, of not over ninety-five (95) gallon capacity. All containers are to be clearly and visibly 
marked with their corresponding property address. 
 
Each household and/or property must possess and maintain an adequate number of BRCs 
sufficient to contain all Solid Waste generated by the household and/or property. For purposes of 
this section, “adequate” means that all Solid Waste fits within the BRC(s) with the lid fully closed 
and no overflow bags, loose materials, or waste placed outside the BRC(s) at any time. BRCs may 
be placed at the roadside adjacent to their corresponding property and at roadside only on the 
morning of scheduled pick-up and shall be removed from the street by the following morning. Any 
installation of permanent BRCs and or BRC systems within the Town right-of-way must be pre-
approved by the Town Manager, in consultation with the Code Administrator, and shall be 
consistent with the following: 
 

1) Permanent BRCs must be designed by the manufacturer to be bear-resistant, 
permanently affixed to the ground, and are typically constructed out of metal.  
Any BRC designed for permanent installation that has passed testing protocols 
and been approved as bear-resistant by the Interagency Grizzly Bear Committee 
(IGBC) and/or the Wildlife Management Institute (WMI) is presumed to be 
sufficient, however, its location must be approved by the Town Manager, in 
consultation with the Code Administrator.  
     

2) Permanent BRC systems, such as a secure enclosure, must have been designed 
by the manufacturer to prevent bears from accessing the Solid Waste kept 
therein.  Such systems are typically constructed out of metal and firmly 
anchored to the ground.  Any BRC system designed for permanent installation 
that has passed testing protocols and been approved as bear-resistant by 
the Interagency Grizzly Bear Committee (IGBC) and/or the Wildlife 
Management Institute (WMI) is presumed to be sufficient, however, its location 
must be approved by the Town Administrator, in consultation with the Code 
Administrator. 

 
3) Permanent BRCs and/or BRC systems that are not constructed as described 

above may be granted conditional approval subject to the following conditions: 
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Montreat General Ordinances 
Chapter G – Health Protection & Disease Prevention 

Article II: Solid Waste Disposal and Refuse Collection 
 
 

68 

i. Their construction must be of solid, sturdy material on all sides with 
hinged openings and secure latches. 

ii. They must be securely anchored in a manner that will prevent tipping. 
iii. They must function sufficiently to prevent bears from accessing the 

Solid Waste secured therein.     
iv. If conditional approval is given and the Permanent BRC and/or BRC 

system fails to function sufficiently to prevent bears from accessing the 
Solid Waste secured therein, the property owner and occupant will be 
timely notified by the Town. The owner shall have thirty (30) days from 
the receipt of such notification to demonstrate that sufficient steps have 
been taken to prevent bears from accessing the Solid Waste meant to 
be protected by the conditionally approved permanent BRC and/or BRC 
system. 
 

4)  All BRCs and BRC systems, including non-permanent containers, shall be placed 
so as not to obstruct traffic, create sight-distance hazards, impede emergency 
access, or interfere with snow removal operations. The Town may require 
relocation for safety reasons. 

5) The permanent BRC and/or BRC system shall be located within the property’s 
projected lot lines. If this is not possible due to terrain or other obstacles, the 
property owner shall obtain and provide the Town a copy of written permission 
from another property owner to locate the container within their projected lot 
lines. 

 
6) Property owners who wish to install permanent BRCs and/or BRC systems must 

apply for and receive written permission from the Town Administrator and Code 
Administrator to locate the container on public rights-of-way.  A site plan, survey 
or some other type of accurate graphic representation indicating the specific 
location of the proposed container shall be provided along with the completed 
form: Application to Locate a Bear-Resistant Container and/or System in the 
Public Right-of- Way. Since BRCs and/or BRCs system are not considered 
structures, a Certificate of Zoning Compliance is not required. 

 
Any BRCs and/or BRC systems located in Town rights-of-way that have not received proper 
approval shall be removed by the property owner. 
 
No person shall throw, place or deposit any Solid Waste of any kind in any place or on any public 
or private property, except in his or her own container(s). 
 
Section 2. Burning or Burying of Solid Waste and Refuse. It shall be unlawful to burn or 
bury Solid Waste at any time within Town limits. 
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Section 3. Accumulation of Solid Waste and Refuse Prohibited. All Solid Waste shall be 
kept in appropriate BRCs and/or BRC systems as required by Section 1, and it shall be unlawful  to 
permit Solid Waste to accumulate or remain unsecured on any premises beyond the time of 
scheduled removal. A schedule for collection of both Solid Waste and recyclables is available in 
the Town Services Office. 
 
Section 4. Solid Waste Collection. The Town provides weekly pick-ups year-round, and 
twice-weekly pick-ups  during the designated seasonal period.  The Town will pick up garbage 
scattered around containers that have been upset or where the tops have been torn. However, if 
the Public Works Director or the investigating Police Officer determines that this resulted from 
failing to comply with the requirements of this Ordinance, the owner of the property shall be cited, 
required to purchase a bear proof container, and be subject to the penalties as found in Chapter 
L. 
 
Section 5. Yard Waste Collection. The Town provides residential yard waste collection 
weekly placed next to the streets in accordance with the collection schedule. Brush and tree limbs 
must be cut into six (6) feet lengths and must not exceed six (6) inches in diameter. Yard waste 
may be placed in loose piles of up to three (3) cubic yards at one time. Three cubic yards is about 
the size of one small pickup truck load. Yard waste in excess of three cubic yards will be collected 
at the curb upon request. A fee for excess yard waste will be charged in accordance with the Town 
of Montreat Fee Schedule. Commercially cut brush or yard waste, lot clearing, and yard waste 
deposited by private contractors, landscapers or tree companies will not be collected by the Town. 
 
Leaves will be collected weekly from October through December, and twice monthly throughout 
the remainder of the year. Leaves may be collected at other times during the year by contacting 
the Town Services Office and paying the required fees as set forth in the Town of Montreat Fee 
Schedule. Leaves must be bagged. The Town will not collect  more than two cubic yards of leaves 
or 10  55 gallon bags. 
 
Section 6. White Goods and Bulk Items Waste Collection. The Townprovides  white goods 
and bulk item waste collection twice per year free of charge. White Goods and Bulk Items Waste 
may be collected at other times during the year by contacting the Town Services Office and paying 
the required fees as set forth in the Town of Montreat Fee Schedule. 
 
Section 7. Recyclable Materials. The Town provides recycling collection weekly in 
accordance with the collection schedule.  R Recyclables must be placed at the curb in 
Town-approved containers and shall not be mixed with Solid Waste. Contaminated or improperly 
prepared recyclables may be rejected or tagged by Town staff. Cardboard shall be broken down. 
Bagged recyclables must be tied to ensure proper handling and reduce spills and injuries. 
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Section 8.   New Construction and Remodeling. The holder of any building permit issued by the 
Town shall be responsible for maintaining the corresponding construction site free of rubbish, 
hazards, and unsightly conditions from the beginning of construction until occupancy. . 
Construction debris shall be placed in an on-site dumpster or removed daily. No construction 
waste may be placed in BRCs or left unsecured. The permit holder is responsible for ensuring that 
subcontractors, contractors, or workers do not place construction waste in BRCs, on adjacent 
properties, or leave such waste unsecured 
 
 
Section 9. Owner Responsible for Actions of Occupants. The owner of each property in 
the Town is responsible for compliance with this Sanitation Ordinance whether the property is 
occupied or operated by the owner or by a visitor, renter, lessee, or any other person. The owner 
shall take all actions necessary to inform occupants of the structure of the requirements of this 
sanitation ordinance. In any case, the owner is responsible for compliance with this Sanitation 
Ordinance and shall be subject to the penalties for violations set forth in Chapter L. 
 
 
Section 10.        Institutional Dumpsters   Institutions that utilize dumpsters or large-capacity waste 
containers shall comply with the following requirements: 

1. All institutional dumpsters must be wildlife-resistant or secured within an approved 
enclosure designed to prevent access by bears and other wildlife. 

2. Dumpsters shall remain closed and latched at all times except when actively in use. 
3. Dumpsters must be serviced at a frequency adequate to prevent overflow, spillage, odors, 

and public health concerns. 
4. No waste may be stored outside or beside the dumpster at any time. Overflow waste shall 

constitute a violation. 
5. Dumpsters must be located so as not to obstruct traffic, impede emergency access, or 

create a hazard. 
6. Institutions are responsible for ensuring contractors, students, employees, and visitors 

properly dispose of waste in compliance with this Article. 
7. If a dumpster is accessed by wildlife and the Town determines the facility was not in 

compliance with this section, the institution shall be cited and held responsible for 
cleanup costs 

 
Section 11. Convenience Center.  The Town may provide a convenience center and/or 
centers from time to time at certain locations for use by Montreat residents to dispose of Solid 
Waste.  In addition to any rules posted at such convenience center(s), the following regulations 
shall apply: 
 

1. Convenience center(s) shall only be used during posted hours. 
2. Convenience center(s) shall only be used by Montreat residents only. 
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3. Only, bagged, residential, Solid Waste generated in Montreat shall be disposed of in the 
convenience center(s). 

4. All other items, including but not limited to furniture, electronics, televisions, yard waste, 
and construction materials are strictly prohibited.  

5. Solid Waste must be placed in the receptacles located at the Convenience center(s).  It 
shall be unlawful to leave Solid Waste and/or other items at the gate of the Convenience 
center(s) and/or to pile Solid Waste and/or other items on or around receptacles that are 
already full.          

 
Section 12. Enforcement.  The Town Manager or the Town Manager’s designee is responsible 
for the enforcement of this Ordinance.  Violations of this ordinance are punishable as follows: 
 

1. First Offense. If the Town Manager or the Town Manager’s designee finds that a first 
violation was neither willful, wanton, nor reckless, a written warning may be issued.  If the 
Town Manager or the Town Manager’s designee finds that a first violation was either 
willful, wanton, and/or reckless, a $100 civil penalty may be issued.  In either such case, 
the violator may be ordered to reimburse the Town for the actual cost of cleanup if the 
violation was the result of negligence.    

2. Second offense.  If the Town Manager or the Town Manager’s designee finds that a second 
violation was neither willful, wanton, nor reckless, a written warning or a $100 civil 
penalty may be issued.  If the Town Manager or the Town Manager’s designee finds that 
a second violation was either willful, wanton, and/or reckless, a $200 civil penalty may be 
issued.  In either such case, the violator should be ordered to reimburse the Town for the 
actual cost of cleanup if the violation was the result of negligence, in addition to the civil 
penalty.   

3.  Third and subsequent offense.  If the Town Manager or the Town Manager’s designee 
finds that a third and/or subsequent violation was neither willful, wanton, nor reckless, a 
written warning or a $200 civil penalty may be issued.  If the Town Manager or the Town 
Manager’s designee finds that a second violation was either willful, wanton, and/or 
reckless, a $400 civil penalty may be issued.  In either such case, the violator should be 
ordered to reimburse the Town for the actual cost of cleanup if the violation was the result 
of negligence, in addition to the civil penalty.  In addition, third and/or subsequent 
violations are grounds for the suspension of trash pickup, in the discretion of the Town 
Manager or the Town Manager’s designee.       

  
Section 12. Effective Date.  This Ordinance shall become upon adoption 
 
 
Definitions (from/to be added to ARTICLE I:  DEFINITIONS OF WORDS AND PHRASES): 
Solid Waste (garbage): Unwanted or discarded animal and vegetable matter, small cans,  
glassware, crockery, paper and plastic products, and other small containers in which animal and 
vegetable matter has been left or stored. 

Packet Page 168



Montreat General Ordinances 
Chapter G – Health Protection & Disease Prevention 

Article II: Solid Waste Disposal and Refuse Collection 
 
 

72 

 
Bear-Resistant Container (BRC): Container for solid waste designed by the manufacturer to be 
bear-resistant.   
 
Permanent Bear-Resistant Container: Container for solid waste designed by the manufacturer to 
be bear-resistant and permanently affixed to the ground at the point of collection. 
 
Permanent Bear-Resistant Container System: a system designed to prevent bears from accessing 
Solid Waste containers installed at the point of collection.   
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An Ordinance Amending the Montreat Code of 
General Ordinances, Chapter G, Health Protection 
and Disease Prevention, to Include a New Article V 
Prohibiting the Feeding of Wild Animals and Birds    

 
 

WHEREAS, the Town of Montreat has adopted a Code of Ordinances that 
provides rules and regulations governing activities within the 
Town limits; and 

 
WHEREAS, the Board of Commissioners recognizes the increasing concern 

regarding interactions between humans and wild animals, 
particularly bears, within the Town; and 

 
WHEREAS, the Board of Commissioners finds it necessary to establish, as a 

test period from April 1, 2026, through March 31, 2027, 
regulations to protect the public health, safety, and welfare of 
residents, visitors, and animals. 

 
NOW, THEREFORE, be it ordained by the Board of Commissioners of the 
Town of Montreat that: 
 

1. A new Article V be added to Chapter G, Health Protection and 
Disease Prevention, of the Montreat Code of General Ordinances 
containing the following:  

 
ARTICLE V: FEEDING OF WILD ANIMALS AND BIRDS 

PROHIBITED 
 

Section 1. Purpose. The purpose of this ordinance is to 
protect the public health, safety, and welfare of residents, visitors, 
and animals from the dangers associated with interactions 
between humans and wild animals, particularly bears, within the 
Town. 
 
Section 2.  Prohibition.  It shall be unlawful for any person to 
intentionally or unintentionally feed, provide food to, or otherwise 
attract wild, feral, and/or roaming domestic animals in a manner 
that threatens or endangers the public health, safety, or welfare 
of the Town of Montreat. 
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Section 3.  Specific Prohibitions. 
 

a. The feeding or placement of food, garbage, pet food, or other 
attractants outdoors in a manner accessible to wild 
animals, including but not limited to bears, raccoons, 
coyotes, or deer, is prohibited. 
 

b. The feeding of birds, or the placement, hanging, or 
maintenance of bird feeders or other devices intended to 
attract birds, is expressly prohibited. 
 

c. No person shall scatter or deposit seed, grain, and/or other 
food material outdoors for the purpose of feeding or 
attracting birds or other wildlife. 

 
d. This section does not prohibit the planting or maintenance 

of flowers or other ornamental plants that may incidentally 
attract birds or hummingbirds, provided that no 
supplemental food, nectar, or seed is intentionally placed 
for the purpose of feeding wildlife. 
 

Section 3.  Determination of Violation.  The determination 
as to whether an action or condition constitutes a violation or 
poses a threat to public health, safety, or welfare shall rest with 
the Town Manager or a designated enforcement officer appointed 
by the Town Manager. 
 
Section 4.  Determination of Threat.  For the purpose of this 
Chapter, a “threat to public health, safety, and welfare” shall 
include, but not be limited to: 
 

a. Any condition creating the potential for human injury or 
death; 
 

b. The potential transmission of disease between wildlife, 
domestic animals, and humans; or 

 
c. The increased potential for injury, death, or property 

damage involving bears, other wildlife, livestock, domestic 
animals, humans, or property. 
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2. If any section, subsection, sentence, clause, or phrase of this 

ordinance is, for any reason, held to be invalid, such decision shall 
not affect the validity of the remaining portions of this ordinance.  
The Board of Commissioners hereby declare that it would have 
passed this ordinance, and each section, subsection, sentence, clause, 
or phrase thereof irrespective of the fact that anyone or more 
sections, subsections, sentences, clauses, or phrases be declared 
invalid. 
 

3. This ordinance shall be effective April 1, 2026, through March 31, 
2027. The Board of Commissioners may extend, modify, or allow the 
ordinance to expire based on evaluation of its effectiveness and 
community feedback. 

 
 
Read, approved, and adopted this ___ day of __________, 2026. 
 
__________________________________ 
Mayor, Town of Montreat 
 
 
ATTEST: 
 
__________________________________ 
Town Clerk 
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