
Town of Montreat 
Board of Adjustment 

Meeting Agenda 
June 26, 2025, 5:00 p.m. 

Montreat Town Hall 
1210 Montreat Road, Black Mountain, NC 28711 

 
 

I. CALL TO ORDER  
• Welcome  
• Moment of Silence  

 
II. CERTIFICATION OF QUORUM  

 
III. AGENDA ADOPTION (Packet page 1) 

• Suggested Motion: To adopt the meeting agenda as presented/amended 
 

IV. ADOPTION OF MAY 22, 2025, MEETING MINUTES (Packet pages 2 – 3) 
• Suggested Motion: To adopt the May 22, 2025, Meeting Minutes as drafted/amended. 

 
V. EVIDENTIARY HEARING  

 
a) Variance Request (VA-2025-02) – A Variance request submitted by April Carter (on behalf of 

Property Owners, William P and Gail K Brown) for the lot addressed as 222 Louisiana Road, 
Montreat, NC 28711 and described as PIN#071076335800000 located on the east side of the 
intersection of Oak Lane and Louisiana Road. This Variance request is to Section 501.5 of the 
Montreat Zoning Ordinance to reduce the front setback requirement from 30 feet to 24 feet on the 
western side of the Subject Property for the purpose of constructing stairs to the existing dwelling. 

 
Suggested Motion: To grant/grant with conditions/deny VA-2025-02. 

Applicant materials (packet pages xx – xx) 
Staff materials (packet pages xx – xx) 
 

b) Variance Request (VA-2025-03) - A Variance request submitted by Martin Kerr (on behalf of 
Property Owner, Kerr Revocable Trust) for the lot addressed as 364 Oklahoma Road, Montreat, NC 
28711 and described as PIN#07201586960000 located 1,000 feet south of the intersection of 
Appalachian Way and Oklahoma Road. This Variance request is to Section 501.5 of the Montreat 
Zoning Ordinance to reduce the front setback requirement from 30 feet to 13 feet on the southern 
side of the Subject Property for the purpose of constructing a screened porch. 
 
Suggested Motion: To grant/grant with conditions/deny VA-2025-03. 

Applicant materials (packet pages xx – xx) 
Staff materials (packet pages xx – xx) 
 

VI. NEW BUSINESS 
 

VII. ADJOURNMENT   



Board of Adjustment 
Meeting minutes – May 22, 2025 

Board of Adjustment Members Present 
Arrington Cox, Presiding Officer 

Bill Scheu 
George Sawyer 

Ed Kramer 

Board of Adjustment Members Absent 
Danny Sharpe, Chair 

David Neel 
Matt Horne  

Mari Gramling 

Town Staff Present 
Kayla DiCristina, Zoning Administrator 

Savannah Parrish, Town Manager 

Call to Order 
Welcome 
Town Manager Savannah Parrish administered the oath of office to alternate board member Arrington Cox. 

Moment of Silence 
Bill Scheu moved to elect Arrington Cox as the presiding officer over the meeting. Ed Kramer seconded. 
The motion passed unanimously. 
Arrington Cox called the meeting of the Board of Adjustment to order on May 22, 2025, at 5:04 pm. A moment 
of silence was observed. 

Certification of Quorum 
Arrington Cox confirmed that a quorum was present to proceed with the meeting. 

Agenda Adoption 
Arrington Cox asked if there were any changes or additions to the agenda. Kayla DiCristina, the Zoning 
Administrator, suggested removing Item 4 (Swearing in of New Members) from the agenda as Arrington Cox 
had been sworn in before the meeting started. 

Ed Kramer moved to remove Item 4 from the agenda. Bill Scheu seconded the motion. 

The motion passed unanimously. 

Bill Scheu moved to approve the amended agenda. Ed Kramer seconded the motion. 

The motion passed unanimously. 
George Sawyer moved to ratify the actions of #1(Call to Order) and #2 (Certification of Quorum). Ed Kramer 
seconded the motion. 
The motion passed unanimously. 
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Adoption of April 24, 2025, Meeting Minutes 
Ed Kramer moved to approve the adoption of April 24, 2025, meeting minutes as presented. Bill Scheu 
seconded the motion. 

The motion passed unanimously. 

Order of Approval 
The Board discussed the written order of approval for Variance Request VA-2025-01. This variance request was 
heard at the previous month's meeting, and the current discussion was regarding the written decision. There 
were clarifications made that the variance request submitted by Wade Burns on behalf of the property owner, 
Richard W. Hitch, for the lot addressed as 205 Virginia Road, Montreat, NC 28711, was for adjustments to the 
setback requirements.  
Specifically, the request was to Section 502.5 of the Montreat Zoning Ordinance to reduce the front setback 
requirement from 30 feet to 23.4 feet on the southern side of the subject property and to Section 502.81 of the 
Montreat Zoning Ordinance to reduce the side setback requirement from ten feet to nine feet on the northern 
side of the subject property for the purpose of expanding the existing dwelling on the subject property.   
The discussion confirmed that the board members present at the previous meeting reviewed the findings and 
order for VA-2025-01, indicating their agreement on the written decision to approve the variance request as 
submitted.   

Evidentiary Hearing 
Variance Request (VA-2025-02) 
Arrington Cox began to introduce Variance Request VA-2025-02, submitted by April Carter on behalf of 
property owners William P. and Gail K. Brown for the lot addressed as 222 Louisiana Road, Montreat, NC 
28757. The variance request was to reduce the front setback requirement from 30 feet to 24 feet on the western 
side of the subject property for the purpose of constructing stairs to the existing dwelling. 
However, it was determined that there was not a quorum present to hear this variance request. Arrington Cox 
announced that the request would be continued to the next Board of Adjustment meeting. 

VA-2025-02 is continued to the Board of Adjustment's June 26, 2025, meeting at 5:00 PM in Montreat 
Town Hall located at 1210 Montreat Road, Black Mountain, North Carolina 28711. 

New Business 
There was no new business to discuss. 

Adjournment 
Ed Kramer moved to adjourn the meeting. Bill Scheu seconded the motion. 

The motion passed unanimously, and Arrington Cox adjourned the meeting at 5:13 p.m. 
 
 
______________________________                                                                         _______________________ 
Arrington Cox, Presiding Officer      Angie Murphy, Town Clerk 
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Staff Report  
VA-2025-02 

 

Variance Request (VA-2025-02) – A Variance request submitted by April Carter (on behalf 
of Property Owners, William P and Gail K Brown) for the lot addressed as 222 Louisiana 
Road, Montreat, NC 28711 and described as PIN#071076335800000 located on the east side 
of the intersection of Oak Lane and Louisiana Road. This Variance request is to Section 501.5 
of the Montreat Zoning Ordinance to reduce the front setback requirement from 30 feet to 
24 feet on the western side of the Subject Property for the purpose of constructing stairs to 
the existing dwelling.  
 
[Note: Section 501 includes two Sections 501.5, the first is Minimum Lot Width and the 
second is Minimum Front Yard. For purposes of this Staff Report, references to Section 501.5 
will mean the second Section 501.5 referring to Minimum Front Yard.] 
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STAFF REPORT  

See STAFF FINDINGS (i.e. Kayla DiCristina, AICP, CZO, Montreat Zoning Administrator) in addition 
to applicant-provided materials. STAFF FINDINGS contain references to the Montreat Zoning 
Ordinance (MZO) where noted. Only those findings relevant to the Variance requested are included 
in this staff report. 

Application Summary 

The following report summarizes the Zoning Administrator’s review of an application for a Variance 
submitted by April Carter (on behalf of Property Owners, William P and Gail K Brown) for the lot 
addressed as 222 Louisiana Road, Montreat, NC 28711 and described as PIN#071076335800000 
located on the east side of the intersection of Oak Lane and Louisiana Road. This Variance request is 
to Section 501.5 of the Montreat Zoning Ordinance to reduce the front setback requirement from 30 
feet to 24 feet on the western side of the Subject Property for the purpose of constructing stairs to 
the existing dwelling. 
 
[Note: Section 501 includes two Sections 501.5, the first is Minimum Lot Width and the second is 
Minimum Front Yard. For purposes of this Staff Report, references to Section 501.5 will mean the 
second Section 501.5 referring to Minimum Front Yard.] 
 

Property Summary 

Parcel Identifier Number (PIN#): 071076335800000 

Address: 222 Louisiana Road 

     Montreat, NC 28711 

 

Owner: BROWN GAIL, BROWN WILLIAM 
 517 S COLUMBIA DR,  
 DECATUR, GA, 30030 
 

Applicant: April Carter (on behalf of the Property Owners) 

 

Zoning: R-1 Residential District. 

Current Land Use: The Subject Property contains an existing single-family dwelling. 
 
Acres: 0.23 acres. 
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Figure 1: Subject Property Aerial 

Public Notice 
Staff mailed notice to properties within 250 feet of the Subject Property on May 8, 2025 (see  

Figure 2: 250 feet Public Notice for Variance Request). Staff posted the Subject Property on May 8, 

2025. BOA Hearing: May 22, 2025. 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 2: 250 feet Public Notice for Variance Request 
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Variance Request 
The Applicant, April Carter (on behalf of Property Owners, William P and Gail K Brown), requests 
that the Board of Adjustment grant a Variance to Section 501.5 of the Montreat Zoning Ordinance to 
reduce the front setback requirement from 30 feet to 24 feet on the western side of the Subject 
Property for the purpose of constructing stairs to the existing dwelling. 
 
[Note: Section 501 includes two Sections 501.5, the first is Minimum Lot Width and the second is 
Minimum Front Yard. For purposes of this Staff Report, references to Section 501.5 will mean the 
second Section 501.5 referring to Minimum Front Yard.] 
 

Staff Findings 

Subject Property Summary 

❖ The Subject Property is 0.23 acres and currently contains a single-family dwelling. The Applicant 

intends to construct new stairs attached to the existing dwelling. 

❖ The Subject Property abuts the rights-of-way of North Carolina Terrace to the north and 

Louisiana Road to the west as well as right-of-way identified as solid green in the Mountain 

Retreat Association’s Greenspace Agreement (“Agreement”) to the south.  

❖ The slope of the Subject Property is 18.97 percent. 

❖ There are no streams or Special Flood Hazard Areas on the Subject Property.  
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Subject Property & Surrounding Lots  

Land Use & Zoning 

The Subject Property of the Variance request is in the R-1 Residential Zoning District (R-1). The 

existing single-family dwelling was built in approximately 1964 per the Buncombe County Tax Card 

for the Subject Property. The Applicant seeks to obtain a Variance to construct stairs to the existing 

dwelling on Subject Property  

The Subject Property is bound on three sides by rights-of-way. To the north and west are the rights-

of-way of North Carolina Terrace and Louisiana Road, respectively. Both are public roads maintained 

by the Town of Montreat. It is noted that the area of right-of-way immediately north of the Subject 

Property associated with North Carolina Terrace does not contain a roadway. Beyond this right-of-

way in both directions are properties zoned R-1 containing existing single-family dwellings. To the 

south is right-of-way identified as solid green in the Agreement. This area is dedicated right-of-way 

and does not contain a road. Beyond this right-of-way are properties zoned R-1 Residential 

containing existing single-family dwellings. To the west is an existing single-family dwelling zoned 

R-1.  

 

 

 

 

 

 

Figure 3: Subject Property and Surrounding Zoning 
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Setbacks 

The Subject Property is in the R-1 Zoning District and is considered a double frontage lot abutting 

two or more streets. Double frontage lots are defined in the MZO as lots that have frontage on two 

separate streets and includes corner lots abutting three or more streets. Section 608 of the MZO 

regulates double frontage lots abutting more than two streets. Based on this section, the west and 

south sides of the Subject Property abutting Louisiana Road and solid green dedicated right-of-way 

are subject to the Minimum Front Yard setback for the R-1 Zoning District and the north and east 

sides of the Subject Property are subject to the Minimum Side Yard setback for the R-1 Zoning 

District. 

The Applicant’s Variance request is to the front setback requirement from the Louisiana Road side of 

the Subject Property, per Section 501.5 of the MZO. Section 501 includes two Sections 501.5, the first 

is Minimum Lot Width and the second is Minimum Front Yard. For purposes of this Staff Report, 

references to Section 501.5 will mean the second Section 501.5 referring to Minimum Front Yard. Per 

the definition of a Setback Line, the outermost four feet of any attached steps may encroach into the 

required setbacks. Therefore, the Applicant’s requested Variance is for that portion of the proposed 

steps that is beyond the permitted four foot encroachment described above. The Applicant intends 

to meet the remaining setback requirements on the Subject Property.  

The table below shows the required setbacks for the Subject Property and the requested setback 

Variance from the Applicant’s application.  

 Required R-1 Zoning District Setback Requested Variance 

North (Side) 15 feet N/A 

South (Front) 30 feet N/A 

East (Side) 15 feet N/A 

West (Front) 30 feet 24 feet 

 

Lot Size 

The Subject Property is 0.23 acres.  

Topography 

The slope of the Subject Property, per the Buncombe County Steep Slope Calculator, is 18.97 percent. 

The Subject Property slopes downwards from northeast to southwest.  
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Rights-of-Way 

The Subject Property is bound on three sides by rights-of-way. To the north and west are the rights-

of-way of North Carolina Terrace and Louisiana Road.  

 

 

 

 

 

 

 

 

 

 

 

Figure 4: Subject Property and Surrounding Topography 

Figure 5: Louisiana Road Right-of-Way (West of Subject Property) 
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It is noted that the area of right-of-way immediately north of the Subject Property associated with 

North Carolina Terrace does not contain a roadway. There is a dedicated right-of-way to the south of 

the subject property. The image below shows an aerial of these rights-of-way. 

 

 

 

 

 

 

 

 

 

 

 

 

Water Features 

There are no streams or Special Flood Hazard Areas on the Subject Property. There is floodplain 

immediately to the west of the Subject Property. Prior to development permit issuance, the Applicant 

will be required to comply with the Town of Montreat’s General Ordinance Chapter K Article III.  

Subject 

Property 

North Carolina 

Terrace ROW 

Solid Green 

ROW 

Figure 6: Rights-of-Way (North & South of Subject Property) 

Figure 7: Subject Property and Water 
Features 
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Template Variance Decision Language 

The Board may use the language below, which is based on the Town’s Zoning Ordinance, to discuss 

the elements required for Variance:  

1. Unnecessary hardship [would/would not] result from the strict application of the Ordinance 

because… 

2. The hardship results from conditions that [are/are not] peculiar to the property because… 

3. That hardship [did/did not] result from actions taken by the applicant or the property owner 

because… 

4. The variance [is/is not] consistent with the spirit, purpose, and intent of the ordinance … 

5. The variance requested [is/is not] the minimum variance that will make possible the 

requested use of the land because… 

6. The variance [is/is not] a request to permit a use of land that is not permitted in the applicable 

Zoning District as the variance request is for… 

The language below may be used to make a motion to approve, approve with conditions, or deny the 
Variance Request:  
 
Motion for Decision: “I move that the Board [approve/approve with conditions/deny] the Variance 
Request VA-2025-02 to Section 501.5 of the Montreat Zoning Ordinance to reduce the front setback 
requirement from 30 feet to 24 feet on the western side of the Subject Property. [List any conditions 
of approval in the motion, if applicable] 
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VA-2025-02
Variance Request

PIN # 071076335800000 

Montreat Board of Adjustment

May 22, 2025

1

Subject Property Overview

2

PIN: 071076335800000 

ADDRESS: 222 Louisiana Road,
Montreat, NC 28711

OWNER: WILLIAM & GAIL 
BROWN
517 S COLUMBIA DR,
DECATUR, GA, 30030

SIZE: 0.23 acres

CURRENT ZONING AND USE:
R-1 Residential District; 
Contains an existing dwelling

1

2
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Applicant: April Carter (on behalf of the Property Owner)

Application Summary:

 Variance to Section 501.5 MZO reduce the front setback required on the western side

Subject Property from 30 feet to 24 feet of the Subject Property.

3

Application Overview

Requested VarianceRequired R-1 Zoning District Setback

N/A15 feetNorth (Side)

N/A30 feetSouth (Front)

N/A15 feetEast (Side)

24 feet30 feetWest (Front)

Note: Section 501 includes two Sections 501.5, the first is Minimum Lot Width and the second is Minimum 
Front Yard. For purposes of this presentation, references to Section 501.5 will mean the second Section 
501.5 referring to Minimum Front Yard.

4

Application Overview

N

Per the definition of a 
Setback Line, the outermost 

four feet of any attached 
steps may encroach into the 

required setbacks.

3

4
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Land Use, Zoning, & Lot Size
5

Topography
6

5

6
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Rights-of-Way

7

 Subject Property bounded on three sides by 
rights-of-way.

 Louisiana Road and North Carolina Terrace, 
public roads, to the west and north.

 Right-of-way identified as solid green in the 
Mountain Retreat Association Greenspace 
Agreement to the south.

Subject 
Property

North Carolina 
Terrace ROW

Solid Green 
ROW

NORTH & SOUTH 
OF SUBJECT 
PROPERTY

WEST OF 
SUBJECT 

PROPERTY

Water Features
8

7

8
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310.42(A) Unnecessary hardship would result from the strict application of the Ordinance. It shall not be
necessary to demonstrate that, in the absence of the Variance, no reasonable use can be made of the
property.

310.42(B) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting a
Variance

310.42(C) The hardship did not result from actions taken by the applicant or the property owner. The act
of purchasing property with knowledge that circumstances exist that may justify the granting of a Variance
shall not be regarded as a self-created hardship.

310.42(D) The Variance is consistent with the spirit, purpose and intent of the Ordinance such that public
safety is secured and substantial justice is achieved.

310.42(E) The Variance requested is the minimum Variance that will make possible the requested Use of
the land, Building or Structure.

310.42(F) The Variance is not a request to permit a Use of land, Building or Structure which is not
permitted in the applicable Zoning District.

9

Board of Adjustment Decision
The Board shall grant a Variance upon showing of all of the following:

As a note… If a Variance is granted it shall be the least possible deviation from the requirements of this Ordinance. In
granting any Variance, the Board of Adjustment may prescribe appropriate conditions and safeguards in conformity
with this Ordinance. Setback Variances are granted for the development shown on the site plan included in the
application.

VA-2025-02
Variance Request

PIN # 071076335800000 

Montreat Board of Adjustment

May 22, 2025

10

9

10



耽騨N OF

MoN丁R島A丁

APPLICANT INFORMATION

VARIANCE APPLiCATION

Town of Montreat PIanning and Zoning

1210 Montreat Road, BIack Mountain, NC 28711 1 (828) 669-8002

REQUIβED ffE: ;350.00 /〔ASH OR CHECk)

APPLiCANT NAME: Ke「「 Revocable T「ust, R. Martin Ker「, J「・ T「ustee TELEPHONE: 704-622-61 72

MAILINGADDRESS:PO Box 1696　　　　　　　　　c冊Davidson sTATE:NC zIP:28036

EMAIL, mke「r@fiatc「eekconstruction.com

PROPERTY INFORMATION

ADDRESS: 364 OkIahoma Rd

PiN#: 0720-1 5-8696 TOTAL ACREAGE: ・38

ciTY:Montreat sTATE:NC zIP:28711

FLOODPLA-N:□YES　団NO

OTHER:　　　　　OVERLAY ZONING:

pROPER丁Y OWNER: Kerr RevocabIe T「ust TELEPHONE: 704-622-6172

MAILINGADDRESS:PO Box 1696 Davidson, NC 28036

PROPOSED LAND USE

TYPE OF LAND USE:□ResidentiaI □Non-Residentia一口other

DESCRIPTION OF PROPOSED DEVELOPMEN丁:

VARiANCE REQuEST

MON丁REA丁ZONING ORDiNANCE SEC丁10N: 501.5 (f「ont yard setback for a lot zoned R-1)

DESCRiP丁ION OF REQUESTED VARiANCE: The va「iance 「equest is to 「educe the minimum f「ont ya「d setback 「equi「ed

from 30 ft to 13 ft aIong the south property ljne abutting Okiahoma Road to a=ow fo「 「emovai of existing deck

Currentiy set back at 8 ft and repiacing with screened porch in substantialiy same location but set 5 ft furthe「 back

HND案NGS OF各AC丁

THE TOWN OF MONTREAT’s BOARD OF ADJUSTMENT WiしL RENDER A DECISION ON THIS APPしICATION AT A

PUBLIC HEARING. IN APPROVING THE REQUES丁, THE BOARD OF AD」USTMENT Wlしし　EXAMiNE THE

APPLICATION AND MUST FIND THATTHE FO山OWiNG SIX EしEMENTS ARE SATiSFiED iN THE PROPOSAL:

MZO 3jO・42仏I Umecess。ry hardsh佃WOu/d result Jrom the strict c/pp/ic。tion Qf t.he Ordin。nCe. /t sha// not be

necessory to demonstr。te thくれ/n the 。bsence ofthe Vori。nC?, nO reCJSOn。bIe use c。n be mode Qffhe proper母

MZO 3脚・42IB) 777e hordship re5u応力om conditions thot cJre peCu/i。r tO the proper劫such 。S /oc。tion, Size, Or

topogrcJphy・ Hordships resu/tingカーOm perSOnO/ circumstonces, CJS We// os hordships resu/ting万om condi亡ions thcJt

Ore COmmOn tO the neighborhood or fhe gener。/ pub/ic, mCJy nOt be勅e b。SisJbr gr。nting cJ V。rionce.

1



MZO 310・42ICJ 771e hordship did not resuIt有om 。Ctions foken by the 。pp/icont or the property owner. 771e OCt Of

purchasing properfy with know/edge that circumstonces exist thot m。y ju5t砂fhe gronting of o Vori。nCe Sho//

not be regcJrded os 。 Se佐created hcJrdsh所

MZO 310・42(D) 77,e Vorionce /s consistent wiでhでhe spi旬purpose cJnd /ntent Qf t’he Ordin。nCe SuCh th。t pub/ic

Sq佃ty is secured 。nd substontioIju5tice /s ochieved.

MZO 3IO.42個7暁V。ri。nCe requeS亡ed /s the minimun; v。ric'nCe th。t Wi// mcJke possib/e亡he requested Use Q/

the /on匂. Bui/ding or Structure.

MZO 310・421F) 771e V。rionce /s not 。 requeSt tO permit o Use qf/。nd, Building or Structure which /5 r)Ot permitted

in the app/icob/e Zoning District.

ATRACHM ENTS

THIS APPしiCATiON MUST BE ACCOMPANIED BY THE FOししOWING ATTACHMENTS:

1. A copv ofthe deed forthe propertywhich is the subject ofthe application for a Variance, a COPy Ofthe

Plat showing such property ifone exists, and any contractto purchase or other relevant documents.

2. A response to the sixfindings listed above and found in the Montreat Zoning Ordinance Section 310.42.

3"　A to scaie site plan showing the existing property conditions (incIuding the adjoining road and any

existing improvements〉 and the proposed locations, dimensions, and setbacks of any structure to be

buiIt or modified which is the subject ofthe Variance. 1fthe Variance request concems the eIevation ofa

bu=ding, incIude an eIevation drawing,

SIGNATuR菖S AND 、ACKNOWLEDGEMENT

R, Martin Kerr, Jr,, Trustee
hereby certifv that a看l of the information set forth

Printed Nome QfApp/iccJnt

o声F賞CE US電ONしY

□ complete　　□ lncompIete

Zoning A dministrc/tOr Signoture

Printed Name QfZoning Administr。tOr

Fee: paid‥口。S □N。

ScheduIed Boa「d ofAdjustment Meeting Date:

May 「, 2025

Dote

Payment Method:

2

Kayla DiCristina

05/01/2025

Check

June 26, 2025
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Town of Montreat Variance Application  
Supporting Information 

RE: Kerr Revocable Trust at 364 Oklahoma Road, Montreat, Buncombe County, NC 28711 
Parcel No. 368, P.I.N. 0720-15-8696 , Zoned Residential R-1 

 
Background: The applicant requests a variance from the Town of Montreat Zoning Ordinance in 
order to construct a screened porch on the west side of the existing home. The variance request is 
to reduce the minimum front yard setback required by Section 501.5 (front yard setback for a lot 

zoned R-1) from 30 ft. to 13 ft. along the south property line abutting Oklahoma Road. Responses to 
the six findings listed in the Town of Montreat Zoning Ordinance, Section 310.42 are as follows: 

MZO 310.42(A) Unnecessary hardship would result from the strict application of the 
Ordinance. It shall not be necessary to demonstrate that, in the absence of the Variance, no 
reasonable use can be made of the property. 

Due to topography and vegetation specific to the lot, and arrangement of rooms within the home, 
the setback variance would be necessary to position the screened porch as shown on the Site Plan. 
This is the only way to avoid removing a 15” dbh white oak tree, an existing underground oil storage 
tank, and an existing air handling unit located on the west side of the existing house. All of these 
would obstruct the construction of a screened porch if it were placed further to the north in order to 
conform to the required 30 ft. front yard setback. 

MZO 310.42(B) The hardship results from conditions that are peculiar to the property, such as 
location, size, or topography. Hardships resulting from personal circumstances, as well as 
hardships resulting from conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a Variance. 

My parents, Russell M. Kerr and Nancy D. Kerr, purchased the property and built the house in 1957 
before the Town of Montreat was incorporated. There were no setback regulations at the time. 
Therefore, the house was positioned on the lot based on economic decisions regarding the 
topography of the lot and the logical point of access to Oklahoma Road. As it happened, half of the 
original house is now located inside the regulatory 30 ft. front yard setback that was imposed by the 
Town long after the house was built and occupied. Therefore, the house is a legal non-conforming 
structure. We believe it is customary to have a screened porch in Montreat and that it would 
immeasurably add to the reasonable use and enjoyment of the home by our family despite the 
minor infringement on the front yard setback 

Due to topography and vegetation specific to the lot, and arrangement of rooms within the home, it 
is appropriate to position the proposed screened porch as shown on the Site Plan. In order to 
conform to the 30 ft. front yard setback construction of the screened porch would require removing 
a mature tree and relocating the existing underground oil storage tank and air handling unit that are 
also located on the west side of the existing house. Also, the arrangement of rooms in our home is 
such that if we located the screened porch behind the front yard setback line we would be unable to 
access the screened porch from the living room where it needs to be accessed and require access 
solely from a bedroom thus disrupting the privacy of that room’s occupants. The basic problem is 
that the house was always located well within the subsequently imposed setback line and we 
cannot remedy that now.  
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MZO 310.42(C) The hardship did not result from actions taken by the applicant or the property 
owner. The act of purchasing property with knowledge that circumstances exist that may 
justify the granting of a Variance shall not be regarded as a self-created hardship. 

The hardship results from the imposition of setback requirements by the Town after our house was 
legally constructed in its current location in1957. Our family inherited the house through a Trust 
established by my father who legally built the house without having to meet a front yard setback 
line. 

MZO 310.42(D) The Variance is consistent with the spirit, purpose and intent of the Ordinance 
such that public safety is secured and substantial justice is achieved. 

There are no inherent public safety concerns associated with this variance request. Substantial 
justice is achieved by granting this variance. Construction of the proposed screened porch lying 
partially within the front yard setback will not impact our neighbors since all are some distance 
away and they do not have direct sight lines to our house. The screened porch is in substantially the 
same location as an existing deck that was constructed by my father within the front yard setback in 
1991. 

MZO 310.42(E) The Variance requested is the minimum Variance that will make possible the 
requested Use of the land, Building or Structure. 

Due to topography and vegetation specific to the lot, the location of an existing 15”dbh white oak 
tree, position of the underground oil tank and air handling unit on the west side of the house, and 
arrangement of rooms within the home, the location of the proposed screened porch as shown on 
the Site Plan results in the minimum Variance that will make possible the requested use of the 
home. 

MZO 310.42(F) The Variance is not a request to permit a Use of land, Building or Structure 
which is not permitted in the applicable Zoning District.  

This Variance is a request to permit addition of a screened porch to an existing house that is a legal 
non-conforming structure in the R-1 zoning district. It will not constitute a Use of land, Building or 
Structure which is not permitted in the applicable Zoning District. 

ATTACHED DRAWINGS: 

1. A copy of the deed for the property that is the subject of the application for a Variance. 
2. A copy of a current survey showing the dimensions of existing property lines, location of 

Oklahoma Road, location of the house on the lot, and lot lines of adjacent property 
ownership with acreage of those lots. 

3. A scaled site plan showing the existing property conditions (including the adjoining road and 
any existing improvements) and the proposed locations, dimensions, and setbacks of the 
house and the proposed screened porch that is the subject of the Variance. Note the 
location of the 15”tree, underground oil tank, and HVAC unit. 

4. Elevations of the house, including the proposed screen porch addition. 
5. A floor plan of the house showing the location and extent of the proposed screen porch. 
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Staff Report  
VA-2025-03 

 

Variance Request (VA-2025-03) – A Variance request submitted by Martin Kerr (on behalf 
of Property Owner, Kerr Revocable Trust) for the lot addressed as 364 Oklahoma Road, 
Montreat, NC 28711 and described as PIN#07201586960000 located 1,000 feet south of the 
intersection of Appalachian Way and Oklahoma Road. This Variance request is to Section 
501.5 of the Montreat Zoning Ordinance to reduce the front setback requirement from 30 
feet to 13 feet on the southern side of the Subject Property for the purpose of constructing a 
screened porch.  
 
[Note: Section 501 includes two Sections 501.5, the first is Minimum Lot Width and the 
second is Minimum Front Yard. For purposes of this Staff Report, references to Section 501.5 
will mean the second Section 501.5 referring to Minimum Front Yard.] 
 

 

 

 

 

 

Created by: 
 

Kayla DiCristina, AICP, CZO 
Zoning Administrator 

Town of Montreat 
 

Created for:  
 

Montreat Board of Adjustment 
June 26, 2025 
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STAFF REPORT  
See STAFF FINDINGS (i.e. Kayla DiCristina, AICP, CZO, Montreat Zoning Administrator) in addition 
to applicant-provided materials. STAFF FINDINGS contain references to the Montreat Zoning 
Ordinance (MZO) where noted. Only those findings relevant to the Variance requested are included 
in this staff report. 

Application Summary 
The following report summarizes the Zoning Administrator’s review of an application for a Variance 
by Martin Kerr (on behalf of Property Owner, Kerr Revocable Trust) for the lot addressed as 364 
Oklahoma Road, Montreat, NC 28711 and described as PIN#07201586960000 located 
approximately 1,000 feet south of the intersection of Appalachian Way and Oklahoma Road. This 
Variance request is to Section 501.5 of the Montreat Zoning Ordinance to reduce the front setback 
requirement from 30 feet to 13 feet on the southern side of the Subject Property for the purpose of 
constructing a screened porch. 
 
[Note: Section 501 includes two Sections 501.5, the first is Minimum Lot Width and the second is 
Minimum Front Yard. For purposes of this Staff Report, references to Section 501.5 will mean the 
second Section 501.5 referring to Minimum Front Yard.] 
 
Property Summary 
Parcel Identifier Number (PIN#): 07201586960000 

Address: 364 Oklahoma Road 
     Montreat, NC 28711 
 
Owner: KERR REVOCABLE TRUST 

 258 PAT STOUGH LN,  
 DAVIDSON, NC, 28036 
 

Applicant: Martin Kerr (on behalf of the Property Owners) 
 
Zoning: R-1 Residential District. 

Current Land Use: The Subject Property contains an existing single-family dwelling. 
 
Acres: 0.37 acres. 
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Figure 1: Subject Property Aerial 

Public Notice 
Staff mailed notice to properties within 250 feet of the Subject Property on June 12, 2025 (see  
Figure 2: 250 feet Public Notice for Variance Request). Staff posted the Subject Property on June 12, 
2025. BOA Hearing: June 26, 2025. 
 

 

 

 

 

 

 

 

 

 

 

 

Figure 2: 250 feet Public Notice for Variance Request 



5 

 

Variance Request 
The Applicant, Martin Kerr (on behalf of Property Owner, Kerr Revocable Trust), requests that the 
Board of Adjustment grant Variance to Section 501.5 of the Montreat Zoning Ordinance to reduce the 
front setback requirement from 30 feet to 13 feet on the southern side of the Subject Property for the 
purpose of constructing a screened porch. 
 
[Note: Section 501 includes two Sections 501.5, the first is Minimum Lot Width and the second is 
Minimum Front Yard. For purposes of this Staff Report, references to Section 501.5 will mean the 
second Section 501.5 referring to Minimum Front Yard.] 
 
Staff Findings 

Subject Property Summary 

 The Subject Property is 0.37 acres and currently contains a single-family dwelling. The Applicant 
intends to construct a screen porch attached to the existing dwelling. There is currently a deck, 
which the Applicant intends to remove. 

 The Subject Property abuts the right-of-way of Oklahoma Road on two sides to the west and south 
of the Subject Property.  

 The slope of the Subject Property is 28.42 percent. 
 There are no streams or Special Flood Hazard Areas on the Subject Property.  
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Subject Property & Surrounding Lots  
Land Use & Zoning 
The Subject Property of the Variance request is in the R-1 Residential Zoning District (R-1). The 
existing single-family dwelling was built in approximately 1959 per the Buncombe County Tax Card 
for the Subject Property. The Applicant seeks to obtain a Variance to construct a screened porch 
attached to the existing dwelling on Subject Property. There is currently a deck, which the Applicant 
intends to remove. 

The Subject Property is bound on two sides by the right-of-way of Oklahoma Road. Oklahoma Road 
is a public road maintained by the Town of Montreat. Beyond this right-of-way to the west are single-
family dwellings zoned R-1 and to the south are single-family dwellings zoned R-1 and a property 
zoned Institutional containing a maintenance building associated with Montreat College. To the north 
is a single-family dwelling zoned R-1. To the east is vacant land zoned Woodland.  

 

 

 

 

 

 

Figure 3: Subject Property and Surrounding Zoning 
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Setbacks 
The Subject Property is in the R-1 Zoning District and is considered a corner frontage lot abutting 
two streets. Corner frontage lots are defined in the MZO as lots located at the intersection of two or 
more streets or where one street makes a sharp angle of 80 to 120 degrees. Section 607 of the MZO 
regulates corner lots. Based on this section, the south side of the Subject Property abutting Oklahoma 
Road is subject to the Minimum Front Yard Setback for the R-1 Zoning District and the west side of 
the Subject Property abutting Oklahoma Road is subject to 50 percent of the Minimum Front Yard 
Setback for the R-1 Zoning District. The east side of the Subject Property is subject to the Minimum 
Side Yard Setback for the R-1 Zoning District for lots abutting Woodland Zoning District. The north 
side of the Subject Property is subject to the Minimum Rear Yard Setback for the R-1 Zoning District. 

The Applicant’s Variance request is to the Minimum Front Yard Setback requirement per Section 
501.5 of the MZO from the south side of the Subject Property, adjacent to Oklahoma Road.  

Note: Section 501 includes two Sections 501.5, the first is Minimum Lot Width and the second is 
Minimum Front Yard. For purposes of this Staff Report, references to Section 501.5 will mean the 
second Section 501.5 referring to Minimum Front Yard. The Applicant intends to meet the remaining 
setback requirements on the Subject Property.  

The table below shows the required setbacks for R-1 on the Subject Property and the requested 
setback Variance from the Applicant’s application.  

 Required R-1 Zoning District Setback Requested Variance 

North (Rear) 21 feet N/A 

South (Front) 30 feet 13 feet 

East (Side) 10 feet N/A 

West (Front) 15 feet N/A 
 

Lot Size 
The Subject Property is 0.37 acres.  

Topography 
The slope of the Subject Property, per the Buncombe County Steep Slope Calculator, is 28.42 percent. 
The Subject Property slopes downwards from east to west.  
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Rights-of-Way 
The Subject Property is bound on two sides by the right-of-way of Oklahoma Road.  

 

 

 

Figure 4: Subject Property and Surrounding Topography 

Figure 6: Oklahoma Road Right-of-Way (South of Subject Property) Figure 5: Oklahoma Road Right-of-Way (West of Subject Property) 
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Water Features 
There are no streams or Special Flood Hazard Areas on the Subject Property. Prior to development 
permit issuance, the Applicant will be required to comply with the Town of Montreat’s General 
Ordinance Chapter K Article III.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 7: Subject Property and Water 
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Template Variance Decision Language 

The Board may use the language below, which is based on the Town’s Zoning Ordinance, to discuss 
the elements required for Variance:  

1. Unnecessary hardship [would/would not] result from the strict application of the Ordinance 
because… 

2. The hardship results from conditions that [are/are not] peculiar to the property because… 
3. That hardship [did/did not] result from actions taken by the applicant or the property owner 

because… 
4. The variance [is/is not] consistent with the spirit, purpose, and intent of the ordinance … 
5. The variance requested [is/is not] the minimum variance that will make possible the 

requested use of the land because… 
6. The variance [is/is not] a request to permit a use of land that is not permitted in the applicable 

Zoning District as the variance request is for… 

The language below may be used to make a motion to approve, approve with conditions, or deny the 
Variance Request:  
 
Motion for Decision: “I move that the Board [approve/approve with conditions/deny] the Variance 
Request VA-2025-03 to Section 501.5 of the Montreat Zoning Ordinance to reduce the front setback 
requirement from 30 feet to 13 feet on the southern side of the Subject Property. [List any conditions 
of approval in the motion, if applicable] 
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1

VA-2025-03
Variance Request

PIN # 07201586960000  

Montreat Board of Adjustment

June 26, 2025

1

Subject Property Overview

2

PIN: 07201586960000  

ADDRESS: 364 Oklahoma Road,
Montreat, NC 28711

OWNER: KERR REVOCABLE 
TRUST
258 PAT STOUGH LN, 
DAVIDSON, NC, 28036

SIZE: 0. 37 acres

CURRENT ZONING AND USE:
R-1 Residential District; 
Contains an existing dwelling

1

2
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Applicant: Martin Kerr (on behalf of the Property Owner)

Application Summary:

 Variance to Section 501.5 MZO reduce the front setback required on the southern side

Subject Property from 30 feet to 13 feet of the Subject Property.

3

Application Overview

Requested VarianceRequired R-1 Zoning District Setback

N/A21 feetNorth (Rear)

13 feet30 feetSouth (Front)

N/A10 feetEast (Side)

N/A15 feetWest (Front)

Note: Section 501 includes two Sections 501.5, the first is Minimum Lot Width and the second is
Minimum Front Yard. For purposes of this presentation, references to Section 501.5 will mean the
second Section 501.5 referring to Minimum Front Yard.

4

Application Overview

SITE PLAN

N

3

4
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Land Use, Zoning, & Lot Size
5

Topography
6

5

6
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Rights-of-Way

7

 Subject Property bounded on two sides by
the right-of-way of Oklahoma Road, which
is a public road owned and maintained by
the Town of Montreat.

FACING SOUTH ON 
OKLAHOMA ROAD

FACING 
WEST ON 
OKLAHOM
A ROAD

Water Features
8

7

8
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310.42(A) Unnecessary hardship would result from the strict application of the Ordinance. It shall not be
necessary to demonstrate that, in the absence of the Variance, no reasonable use can be made of the
property.

310.42(B) The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for granting a
Variance

310.42(C) The hardship did not result from actions taken by the applicant or the property owner. The act
of purchasing property with knowledge that circumstances exist that may justify the granting of a Variance
shall not be regarded as a self-created hardship.

310.42(D) The Variance is consistent with the spirit, purpose and intent of the Ordinance such that public
safety is secured and substantial justice is achieved.

310.42(E) The Variance requested is the minimum Variance that will make possible the requested Use of
the land, Building or Structure.

310.42(F) The Variance is not a request to permit a Use of land, Building or Structure which is not
permitted in the applicable Zoning District.

9

Board of Adjustment Decision
The Board shall grant a Variance upon showing of all of the following:

As a note… If a Variance is granted it shall be the least possible deviation from the requirements of this Ordinance. In
granting any Variance, the Board of Adjustment may prescribe appropriate conditions and safeguards in conformity
with this Ordinance. Setback Variances are granted for the development shown on the site plan included in the
application.

VA-2025-03
Variance Request

PIN # 07201586960000  

Montreat Board of Adjustment

June 26, 2025

10

9
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