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I. Call to Order 

 Welcome 

 Moment of Silence

II. Agenda Adoption 

III. Public Comments 

IV. Adjournment 
 

  



Town of Montreat 
Board of Commissioners 

Town Council Meeting 
November 9, 2023 – 7:00 p.m. 

Town Hall 
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I. Call to Order        

 Pledge of Allegiance 

 Moment of Silence

II. Agenda Adoption 

III. Presentations to Council 
 Black Mountain Fire Department Annual Report 

 
IV. Mayor’s Communications 
 
V. Consent Agenda 

A.  Meeting Minutes Adoption 

 October 12th Public Forum Meeting Minutes 

 October 12th Town Council Meeting Minutes  
  

All items on the Consent Agenda are considered routine, to be enacted by one motion with the 
adoption of the agenda and without discussion.  If a member of the governing body requests 
discussion of an item, it will be removed from the Consent Agenda and considered separately.
 

VI.     Town Manager’s Communications  

 Consent Agenda Review 

 Other Items 
 

VII. Administrative Reports (Council did not meeting in Nov of 22-there are no numbers to 
compare in Montreat By The Numbers-only new data) 

 
 Administration 

 Planning and Zoning 

 Police  

 Public Works and Water  

 Sanitation 

 Streets 

 Finance -  

 Additional Planning & Zoning Information 
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VIII. Public Comment  

Public comments will be heard during this period for any and all items. 

 

IX. Old Business 

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

X. New Business 

A.  Presentation of Annual Comprehensive Financial Report 2023 
 Presenter:  Levonia Reese or Fran Noel 
 See Agenda Materials 

 
B.  Consideration of Text Amendment TA-2023-01 Montreat Zoning Ordinance 

– Article II and VI 
 Presenter:  Savannah Parrish, Applicant or Representative (if needed) 
 See Agenda Materials  
 Suggested Motion:  Move to approve/approve with revisions/deny Text 

Amendment TA-2023-01 
                                                                                                                                                                                                                                                                         

C.  Consideration of Financial Policies 
 Presenter:  Savannah Parrish 
 See Agenda Materials  
 Suggested Motion:  Move to accept/deny the Financial Policies as 

updated/or as amended 
 

 
 

XI.   Public Comment  

Public comments will be heard during this period for any and all items. 

XII.   Commissioner Communications 

XIII.   Dates to Remember 

 Open Space Conservation Committee Meeting, Tuesday November 14th at 
3:30 p.m. in Town Hall 

 Town Hall Closed for Thanksgiving Holiday, Thursday and Friday 
November 23rd and 24th 
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 Tree Board, Tuesday November 28th at 9:30 a.m. in Town Hall with Zoom 
options 

 December Board of Commissioners Meeting, Thursday December 14th at 
7:00 p.m.  Public Forum to begin at 6:30 p.m. in Town Hall with Zoom 
options 

 Town Hall Closed for Christmas Holiday, Monday and Tuesday December 
25th and 26th 

 
XV.   Closed Session 

 Suggested Motion: Move to enter into Closed Session in accordance with NCGS 
§143-318.11(6) for discussion of a personnel matter” 
 

 
 



Town of Montreat 
Board of Commissioners 

Public Forum Meeting Minutes 
October 12, 2023 – 6:30 p.m. 

Town Hall  
 

 

 

Board members present: Mayor Tim Helms 
    Commissioner Jane Alexander 
    Commissioner Kitty Fouche  
    Commissioner Tom Widmer 
     
     

Board members absent:  Mayor Pro Tem Mason Blake 
       
     
Town staff present:    Savannah Parrish, Town Manager 
      Angie Murphy, Town Clerk 

 
 

Approximately five members of the public were present.  Mayor Tim Helms called the meeting to 
order at 6:30 p.m., and led the group in a moment of silence.  
   

Agenda Approval 
 
Commissioner Jane Alexander moved to adopt the agenda as presented.  Commissioner Tom Widmer 
seconded and the motion carried 3/0.  
 

Public Forum 
 

There were no comments during the Public Forum. 
 

Adjournment 
 
 
Commissioner Kitty Fouche moved to adjourn the meeting.  Commissioner Jane Alexander 
seconded and the motion carried 3/0.  The meeting was adjourned at 6:33 p.m. 
 
 
___________________________________   _________________________________ 
Tim Helms, Mayor                   Angie Murphy, Town Clerk 
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Board members present: Mayor Tim Helms 

Commissioner Jane Alexander 
    Commissioner Kitty Fouche 
    Commissioner Tom Widmer 
 
Board members absent:  Mayor Pro Tem Mason Blake 
     
Town staff present:    Savannah Parrish, Town Manager 
      Angie Murphy, Town Clerk 

David Arrant, Chief of Police 
Barry Creasman, Public Works Director 
Rachel Eddings, Finance Officer 
 

Approximately twelve members of the public were present at Town Hall and several more were 
watching via Zoom.  Mayor Tim Helms called the meeting to order at 7:00 p.m., and led the group in 
the pledge of allegiance and a moment of silence.   
 

Agenda Approval 
 
Commissioner Tom Widmer moved to amend the agenda to add New Business Item H for 
nominations to fill a vacant alternate member Planning & Zoning Commission seat.  Commissioner 
Jane Alexander seconded and the motion carried 3/0. 
 

Mayor’s Communications 
 

Mayor Tim Helms announced that he did not have any official communications but remarked on 
what a beautiful fall day it had been in Montreat.  Mayor Helms cautioned residents on how dry 
everything is in Town and mentioned the possibility of fire risks.  Mayor Helms reminded residents 
to pay attention to Firewise recommendations and suggested keeping debris away from homes.      
 

Meeting Minutes Adoption 
 

 September 14th Public Forum Meeting Minutes 

 September 14th Town Council Meeting Minutes  
 

Town Manager’s Communications 
 

Town Manager Savannah Parrish reviewed the Consent Agenda but had no other communications. 
 

Administrative Reports 
 

 Administration – This report was given in written format. 
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 Finance – This report was given in written format. 

 Planning & Zoning – This report was given in written format. 

 Police – This report was given in written format. 

 Public Works and Water – This report was given in written format. 

 Sanitation – This report was given in written format. 

 Streets – This report was given in written format.   

 Additional Planning & Zoning Information – This report was given in written format.   
 
Commissioner Tom Widmer asked how the audit was coming along and if it would be ready to 
submit to the Local Government Commission by the end of October.  Finance Officer Rachel Eddings 
advised that the auditors had been in Town Hall just that week doing their field work and everything 
looked good and on schedule for now.    
 

Public Comment 
 
There was no public comment at this time. 
 

Old Business 
 

There was no Old Business to discuss. 
 

New Business 
 

A. Nominations and Appointment of Town Commissioner:  Mayor Tim Helms reminded those in 
attendance that there was a vacant seat on the Commission since Kent Otto resigned in 
September.  Mayor Helms asked if any Commissioner had any nominations.  Commissioner Kitty 
Fouche moved to nominate Grant Dasher to fill the recently vacated Town Commissioner seat.  
Commissioner Fouche advised that Mr. Dasher resided on Virginia Road with his wife and three 
children.  Commissioner Fouche stated that they had met with Grant and they were impressed 
by his interest and willingness to serve.  Commissioner Jane Alexander seconded and the motion 
carried 3/0.     
 

B.    Oath of Office:  Mayor Tim Helms administered the Oath of Office to Commissioner Grant Dasher.  
Commissioner Dasher took a moment to introduce himself to everyone.  Commissioner Dasher, 
his wife and three children, moved to Asheville three years ago after he established a dental 
practice in Asheville.  Commissioner Dasher feels that Montreat is a great place to live and raise 
a family and he is looking forward to serving the community of Montreat.   

 
 To view the swearing in of Commissioner Grant Dasher and to see the meeting in its entirety 

please visit the following zoom link: https://www.youtube.com/watch?v=u4Q2DVYyssk&t=2395s 
  

 

https://www.youtube.com/watch?v=u4Q2DVYyssk&t=2395s


Board of Commissioners 
 Meeting Minutes 

October 12, 2023 
 

 
 C.  Consideration of Personnel Policy Updates:   Town Manager Savannah Parrish advised that she, 

with the help of Rachel Eddings, had been working on updating the personnel policy for the last 
few weeks.  Ms. Parrish advised that the current policy had not been revised since 2013.  The 
major changes include the Americans with Disabilities Act compliance language, Family Medical 
Leave Act language, revisions to the Conflicts of Interest section, additional language to the 
harassment and workplace violence sections, and expanded the substance abuse policy.  
Commissioner Tom Widmer felt that with the amount of time staff had spent updating the policy 
that the commission should spend time reviewing the changes before making any decisions.  
Commissioner Tom Widmer moved to table this discussion until the November meeting.  
Commissioner Kitty Fouche seconded and the motion carried 3/0.     

 
D.  Consideration of Resolution #23-10-0001 Adopting Personnel Policy Updates:  Mayor Tim Helms 

advised this was also tabled until the November meeting. 
 
E.  Consideration of Proclamation #23-10-0001 Domestic Violence Awareness Month:  Town Clerk 

Angie Murphy advised Council that Help Mate of Buncombe County had asked for every 
municipality in Buncombe County to adopt the proclamation in support of Domestic Violence 
Awareness Month.  Ms. Murphy read the proclamation aloud at the request of Commissioner 
Jane Alexander.  Commissioner Jane Alexander moved to adopt Proclamation #23-10-0001.  
Commissioner Kitty Fouche seconded and the motion carried 3/0.  

 
F.  Consideration of Resolution #23-10-0002 Disposal of Surplus Property:  Town Clerk Angie Murphy 

advised Council that Town Staff had a number of items that they were interested in submitting to 
GovDeals, the online government auction website,  to see if some money could be brought back 
to the Town.  The items up for sale, if approved, are a Ford Escape police vehicle, a Vermeer 
Chipper, and miscellaneous electronic equipment.  Ms. Murphy took a moment to explain the 
auction process to Commissioner Widmer.  Commissioner Kitty Fouche moved to adopt 
Resolution #23-10-0002.  Commissioner Tom Widmer seconded and the motion carried 3/0 

 
G.  Montreat Memorial Gardens:  Zoning Administrator Kayla DiCristina advised Council that the 

Montreat Memorial Garden Committee was seeking approval from Council to upgrade and 
expand the existing path in the Montreat Memorial Garden to make the path handicap-accessible.  
Ms. DiCristina stated that the location of the proposed work is in the hatched green area to the 
right side of Assembly Drive.  The project area crosses the 100-year floodplain, but is outside the 
floodway associated with Flat Creek.  The existing path was proposed to be upgraded with new 
stone along its entire length.  The new path will be three feet wide with stone and will proceed 
northward adjacent to Assembly Drive.  Ms. DiCristina advised that as of right now a record of a 
maintenance agreement could not be located.  The MRA handles maintenance currently but Ms. 
DiCristina recommends obtaining a written maintenance agreement to have on file as part of the 
approval process.  Lynn Gilliland, representing the Montreat Memorial Garden Committee, 
described some of the proposed new features.  Commissioner Jane Alexander moved to permit 
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with the condition of having a maintenance agreement drawn up with the Town of Montreat.  
Commissioner Kitty Fouche seconded and the motion carried 4/0. 

 
H.  Nominations for Filling an Alternate Seat on the Planning & Zoning Commission:  Commissioner 

Tom Widmer moved to nominate Daniel Hewitt to fill an open vacancy in an Alternate Seat on 
the Planning & Zoning Commission.  Commissioner Kitty Fouche seconded and the motion carried 
4/0. 

 
Public Comment 

 
There was no public comment at this time. 
 

Commissioner Communications 
 

Commissioner Jane Alexander stated that she could not think of a better way to use the Greenspace 
than for the MRA’s Memorial Garden expansion and improvements.   
 
Commissioner Tom Widmer reminded everyone of the Community State Legislative Update on 
Thursday, October 19th at 4:30 p.m. in Town Hall.  Commissioner Widmer also announced that bear 
hunting season begins on Monday, October 16th and will continue on for about a month or so.  It 
will then pick back up on December 11th through January 1st.  Commissioner Widmer reminded 
everyone that the Town worked hard last year with the bear hunting club and he was happy to 
report there were no incidents.  Commissioner Widmer advised everyone to be aware of their 
surroundings.    
 
Mayor Tim Helms reminded everyone that the Made in Montreat Craft Show and Sale will be held 
on Saturday, October 14th from 9:00 a.m. until 2:30 p.m. in Moore Center.   
 

Dates to Remember 

 
 PZC Regular Scheduled Monthly Meeting, Thursday October 19th at 10:30 a.m. in 

Town Hall with Zoom options 

 2023 Community State Legislative Update, Thursday October 19th at 4:30 p.m. in Town 
Hall 

 Tree Board, Tuesday October 24th at 9:30 a.m. in Town Hall with Zoom options 

 Board of Adjustment Meeting, Thursday October 26th at 5:00 p.m. in Town Hall with 
Zoom options 

 Landcare, Wednesday November 1st at 9:00 a.m. in Town Hall with Zoom Options 

 November Town Council Meeting, Thursday November 9th at 7:00 p.m. in Town Hall 
with Zoom Options.  Public Forum to begin at 6:30 p.m. 
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 Open Space Conservation Committee Meeting, Tuesday November 14th at 3:30 p.m. 
in Town Hall 

 Town Hall Closed for Thanksgiving Holiday, Thursday and Friday November 23rd and 
24th 

 Tree Board, Tuesday November 28th at 9:30 a.m. in Town Hall with Zoom Options 
 

Adjournment 
 
 

Commissioner Jane Alexander moved to adjourn the meeting.  Commissioner Grant Dasher 
seconded and the motion carried 4/0.  The meeting was adjourned at 7:38 p.m. 
 
 
 
___________________________________   _________________________________ 
Tim Helms, Mayor                    Angie Murphy, Town Clerk 
 
 
 
 
 
 
 

 
 
 
 



October 2023

Monthly Statistics 2022 2023
0 7

0 1

0 5

0 5

0 1

0 4

0 685

0 1

0 3

0 86

0 17

21

0 21
0 22

0 0

0 0

Upcoming Events and Schedule Changes

Comments

Staff Communications

N/A

Leak Adjustments

New Water Accounts Established

Purchase Orders

Professional Development Hours

Sunshine List Messages

Website Posts

Inter-Organizational /Intergovernmental Meetings

Agendas Prepared

Minutes Transcribed

Resolutions Drafted

Public Records Requests Processed 

Water Bills Processed 

ADMINISTRATIVE REPORTS:

ADMINISTRATION

Town Administration report for the month of 

Public Meetings

N/A

Social Media Posts

Code Red Alerts

Workers Compensation Claims 



October 2023

Monthly Statistics 2022 2023
0 6

0 0

0 26

0 0

0 0

0 0

0 0

0 0

0 0

Comments

Staff Communications

Fire Re-Inspections Performed

Fire Permits Issued

ADMINISTRATIVE REPORTS:

BUILDINGS AND INSPECTIONS

Buildings and Inspections report for the month of 

Building Permits Issued

Fire Inspections Performed

Pending Building Permits

Building Inspections Performed

Stop Work Orders Issued

Defective Building Posted

Denied Building Permits



October , 2023

Monthly Statistics 2022 2023
0 17.12

0 0

0 0

0 0

0 0

0 $343.80

0 0

0 0

Comments

0

Road Closures

ADMINISTRATIVE REPORTS:

STREETS

Streets Department report for the month of 

Miles of Road Maintained

Contracted Employee Staff Hours

Miles of New Road Constructed

Public Trees Removed

Sand Applied to Roads (tons)

Ice Melt Applied to Roads (pounds)

Monthly Fuel Costs



October , 2023

Monthly Statistics 2022 2023
2,737 2,563

24 21

742 747

1 1

2 0

12 19

41 38

5 5

0 0

1 0

559 525

1 6

9 5
4 2

2 0

2 0

1 1

8 5

1 1

2 0
0 16

0 36

3 2

-$                $0.00

0 24

644 693

260 240

7 5

Comments

ADMINISTRATIVE REPORTS:

POLICE DEPARTMENT 

Police Department report for the month of 

Mileage

Dispatched Calls

Burglar Alarm Responses

Fire Alarm Responses

Residential/Building Checks

Ordinance Violations

Law Enforcement Agency Assistance Calls

Officer-Initiated Calls

Fire Assistance Calls

EMS Assistance Calls

Motorist/Other Assistance Calls

Traffic Stops

Parking Issues

A reminder, our non-emergency number has changed.  You can reach the MPD Officer on duty through Buncombe County Dispatch.   828-250-6670.

Town Service 

MRA Service

Suspicious Person Investigations

Suspicious Vehicle Investigations

Disturbance Calls

Animal Control Calls

Accident Responses

College Service

Larcenies

Breaking & Entering Calls

Auxiliary Hours Worked (Regular)

Auxiliary Hours Worked (Addittional)

Truck Turns at Gate

MPD Fuel Cost

Professional Development Hours



October , 2023

Monthly Statistics 2022 2023
0 62

0 0

0 0

0 676

0 60

0 3,468,528

0 826.05$   

0 1,677

Comments

ADMINISTRATIVE REPORTS:

WATER AND PUBLIC WORKS

Water and Public Works report for the month of 

Calls for Service

Water Leaks Repaired

Hours Pumped (11 wells combined)

New Water Lines Installed

Water Meters Read

Water Meter Replacements

Gallons of Water Produced

Monthly Fuel Cost

The Public Works Department would like to wish everyone a Happy and Blessed Thanksgiving and for everyone to 

have safe travels over the holiday.



October , 2023

Monthly Statistics 2022 2023
0 25.39
0 N/A
0 4.41
0 N/A
0 N/A
0 2,150
0 89.00
0 4 Loads

0 $4,036.20

0 $918.43
0 $460.23
0  $   389.14 

Comments:

ADMINISTRATIVE REPORTS:

SANITATION

Sanitation Department report for the month of 

Tons of Curbside Trash Collected

Pay-As-You-Throw Trash Bags Collected

Tons of Curbside Recycling  Collected

Pay-As-You-Throw Recycling Bags Collected

Cardboard Recycling Collected

Unique Curbside Sanitation Stops

Dumpster Rental Fees

Sanitation Fuel

Bagged Leaf Pickup

Brush Pickup (cubic yards)

Hauling Fees

Tipping Fees 

We had another succesful Bulk Pickup in October.  We filled two 30 yd open top containers and one 17 

yard open top container.  We had 7 trash containers broken into by bears with one warning citation 

issued.  All others were cleaned up and repairs made promptly by the owners or one of their 

representatives.



October 2023

Monthly Statistics 2022 2023
0 2

0 0

0 1

0 1

0 1

0 0

0 0

0 0

Comments

ADMINISTRATIVE REPORTS:

ZONING ADMINISTRATION

Zonning Administration report for the month of 

Approved Zoning Permits

Denied Zoning Permits

Pending Zoning Permits

Variance/Interpretation Granted

Conditional Use Permits Granted

Permit Extensions Granted

Sign Permits Issued

Notices of Violation

0









 

 

October Permit Information 

 

5952 10/17/2023 Suzanne Query 155 
Overbrook Rd 

electri
cal 

elect repairs no 
  

AR Electrical 
Solutions 

 $        
100  

5953 10/17/2023 Susan Mourouzis 157 Oak Lane bldg resid 
addition - 
garage 

yes 200
000 

 
Harrison Homes  $    

1,81
0  

5954 10/17/2023 Daniel Zorn 112 Kanawha 
Dr 

bldg resid 
remodel 

yes 670
000 

 
Terra Firma 
Bldrs LLC 

 $    
4,89
0  

5955 10/24/2023 Montreat College 348 Lookout 
Rd 

electri
cal 

elect repairs no 
  

Jenn Electric Co  $        
100  

5956 10/24/2023 MRA 404 Gaither 
Circle 

elec/p
lum 

tankless 
water heater 

no 
  

TP 
Howards/Light 
Em UP 

 $        
100  

5957 10/27/2023 William Wade & 
Frances Crozier 

639 
Greybeard 
Trail 

bldg new 
residence 

yes 432,
328 

 
America's Home 
Place 

 $    
2,52
7  

 





























































































































































































































.. 
TOWN OF 

MONTREAT 
NORTI I CAROLINA 

ORDINANCE AMENDMENT APPLICATION 

Town of Montreat P lann ing  and  Zoning 

1210 Montreat Road, Black Mountain,  NC 28711 I  (828} 669-8002 

REQUIRED FEE: $50.00 (CASH OR CHECK} 

INSTRUCTIONS 

All applications for amendments to the Town of Montreat's Ordinances must include a completed and signed 

appl ication and fee, set forth by the Town of Montreat Fee Schedule.  Completed appl icat ions are submitted to 

the Town Clerk. Al l fees must be made payable to the Town of Montreat. Fees are non-refundable except where 

an appl ication is withdrawn prior to its consideration by the P lann ing and Zoning Commission. The Zoning 

Administrator wi l l  determine whether the appl icat ion is complete following its submittal and wi l l  notify the 

appl icant via the contact information listed below of the tentative meeting dates that the P lann ing and Zoning 

Commission and Board of Commissioners wi l l  hear the proposal and of any action taken or decision made 

concerning this request. All meetings of the P lann ing and Zoning Commission and Board of Commissioners are 

open to the publ ic .  

APPLICANT INFORMATION 

APPLICANT NAME:  Brian Sineath 

MAILING ADDRESS: PO Box 1603 Weaverville 

TELEPHONE:  828-645-8518 

CITY:_STATE: NC ZIP :  28787 

LOCAL ADDRESS: CITY:_STATE: __ ZIP:  _ 

EMAIL :  bsineath@sineathconstruction.com 

PROPOSED AMENDMENT 

ORDINANCE TO BE AMENDED: GENERAL ORDINANCE 

SUBDIV IS ION ORDINANCE 

ZONING ORDINNACE X 

WIRELESS COMM.  ORDINANCE 

CHAPTER, ARTICLE, & SECTION To BE AMENDED: Zoning Code Section 201 (Definit ions) 
"Structure" 

PROPOSED TEXT IN FULL (ATTACH SHEETS As NECESSARY) :  See attached Sheet #1 

Only change proposed is addit ion of 5 words "and required retention wall support" 

STATE THE REASON FOR THE REQUEST (ATTACH SHEETS AS NECESSARY) :  See attached letter from 
Richard Wise. 

Photos of existing structures with retaining 
uST SUPPORTING & ATTACHED DOCUMENTS: walls supporting driveways. 

1 



SIGNATURES AND ACKNOWLEDGEMENT 

I, Brian Sineath h e r e b y  certify t h a t  a l l  of t h e  i n fo r m a t i o n  set forth 

a b o v e  i s  t r u e  a n d  a c c u r a t e  to t h e  best of my k n o w l e d g e .  

Signature of Applicant Date 

Printed Name of Applicant 

OFFICE USE ONLY 

C o m p l e t e  I n c o m p l e t e  

Zoning Administrator Signature Date 

Printed Name of Zoning Administrator 

F e e :  _  P a i d :  Yes No P a y m e n t  M e t h o d :. _  

S c h e d u l e d  P l a n n i n g  a n d  Z o n i n g  C o m m i s s i o n  M e e t i n g  D a t e :  _  

S c h e d u l e d  B o a r d  of C o m m i s s i o n e r  M e e t i n g  D a t e :  _  

2 

$50 Card 9/21/23

9-6-23

W. Brian Sineath



Sheet # 1  

added 

Structure: Anything constructed or erected, the use of which requires permanent 

location on the ground, or attachment to something having a permanent location 

on the ground, including Decks, retaining walls, exterior stairways, Fences, and 

Signs provided, however, neither a driveway (including associated guardrails and 

required retention wall support), a walkway (including associated steps and 

railings), an elevated boardwalk, nor a fence shall be considered a Structure for the 

purpose of Setback and minimum Yard requirements. Accessibility Features 

approved pursuant to Section 606.4 and also signs complying with the 

requirements and limitations of this Ordinance shall not be considered a Structure 

for the purpose of Setback and minimum Yard requirements. 



Richard Wise, Legal Counsel 

1022 Highland Colony Parkway, Suite 300 
Ridgeland, MS 3 9 1 5 7  

H C Bailey Companies 

Dear Members of the P lann ing and Zoning Commiss ion,  

Tel 601.853.8005 
Fax 601 .510 .9637 

rick@h~bailey.com 

This letter is written in support of the proposed text amendment to Montreat's Zoning Code Section 

201, (Definit ions, "Structure") . The existing definit ion of a "Structure" is as follows: 

"Structure: Anything constructed or erected, the use of which requires permanent location 

on the ground,  or  attachment to something having a permanent location on the ground,  

inc lud ing Decks, retaining wal ls, exterior stairways, Fences, and Signs provided, however, 

neither a driveway (including associated guardrails), a walkway (includ ing associated steps 

and rai l ings), an  elevated boardwalk,  nor a fence sha l l  be considered a Structure for the 

purpose of Setback and m in imum Yard requirements.  Accessibi l ity Features approved 

pursuant to Section 606.4 and a lso signs complying with the requirements and l imitat ions of 

th is  Ordinance sha l l  not be considered a Structure for the purpose of Setback and min imum 

Yard requirements." 

As you know, a l l  residentia l  lots have setback areas on a l l  s ides, i nclud ing the street s ide.  Under  the 

Zoning Code no "structures" are a l lowed within these setback areas.  If a driveway were to be 

considered a "structure", no one could have a driveway to their  home because the driveway would 

necessari ly cross the street-side setback area. The current Code deals with this problem by excepting 

"driveways and associated guardrai ls" from the definit ion of a "structure". See above. 

Because of the h i l ly terrain of most Montreat lots, many Montreat homes have driveways that are 

supported by retaining wal l s .  The reta in ing wa l ls  provide a stable, erosion-proof foundat ion for the 

driveway. Examples abound,  as indicated by the attached photos of Montreat homes.  



However, a strict read ing of the above defin it ion may lead a reasonab le person to conc lude  that fill 

reta in ing wal ls ,  even those providing required engineer ing support for a driveway, are prohibited as 

"structures" that cannot cross the set-back area .  The proposed text amendment  would clarify that 

the exemption for driveways includes the retaining wa l l s  that make the driveway possib le .  The 

proposed text amendment would s imply add 5 clarifying words as fol lows:  

"Structure: Anything constructed or erected, the use of which requires permanent location 

on the ground, or attachment to something having a permanent location on the ground,  

includ ing Decks, retaining wal ls ,  exterior stairways, Fences, and Signs provided, however, 

ne ither a driveway ( includ ing associated guardra i l s  and required retention wall support), a 

walkway ( includ ing associated steps and ra i l ings) ,  an  elevated boardwalk, nor a fence sha l l  be 

considered a Structure for the purpose of Setback and m in imum Yard 

requirements .  Accessibi l ity Features approved pursuant to Section 606.4 and also signs 

comply ing with the requirements and l imitat ions of this Ord inance sha l l  not be considered a 

Structure for the purpose of Setback and m in imum Yard requirements." 

This is consistent with zoning provisions in other jurisdictions, includ ing Ashvi l le which a l lows wal ls  

to be within the setback area if it is a "retaining structure". (Section 7-10-2 (f ) (6 )"Requ i red Setbacks; 

Al lowable Encroachments into Required Setbacks" and Section 7-10-3). 

Judging by the number  of existing Montreat homes with driveways supported by retaining wal ls ,  

Section 201 has not been strictly interpreted in the past. However, in the absence of this text 

amendment,  no future bu i ld ing permit can be issued for any home if the lot's access characteristics 

are such as to require a retaining wal l  to support a driveway. 

Ms.  Kayla DiCristina, Montreat's zoning administrator, has been most helpful  in understanding this 

issue and I  want to express my appreciation for her assistance in gu id ing our  efforts regarding this 

proposed text amendment .  

Thank you for your cons iderat ion .  

S incerely,  

R ichard Wise 



TOWN OF MONTREAT 
P.O. Box 423, Montreat, NC 28757 

Tel: (828) 669-8002 | Fax: (828) 669-3810 
www.townofmontreat.org 
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Staff Report 
 TA-2023-01 

 

Text Amendment Request (TA-2023-01) – A Text Amendment request (TA-2023-01), 
submitted by Brian Sineath, of Sineath Construction, to amend Section 201 of the Montreat 
Zoning Ordinance to consider retaining walls as structures except for the purposes of 
setback and minimum yard requirements and to add a new section to Article VI – 
Development Provisions to apply additional provisions to retaining walls. 
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REQUEST SUMMARY 
 
The Zoning Administrator, Kayla DiCristina, AICP, received an application for a Text 
Amendment request from Brian Sineath of Sineath Construction (“Applicant”) on 
September 6, 2023.  

The Applicant is a contractor for a property located on Hanover Terrace owned by Rick 
Wise (PIN# 0710676209). The Applicant submitted development plans for a single-family 
dwelling on PIN# 0710676209 in August 2023 that showed retaining walls within the 
required front setback of the property. Staff informed the Applicant that the Montreat 
Zoning Ordinance (MZO) Article II defined retaining walls as “Structures” and requires the 
proposed retaining walls to comply with the applicable setback requirements for the 
Zoning District that the property is located in. The Applicant attempted to relocate the 
retaining walls to meet the required front setback of the Zoning District, but was unable to. 
After researching other jurisdictions' zoning regulations, the Applicant found that other 
jurisdictions permit retaining walls in required setbacks. The Applicant then submitted a 
text amendment to amend the definition of a retaining wall in the MZO Article II to allow 
retaining walls to be located within required setbacks.  

After reviewing the application and conducting their own research, staff proposed a 
revision to the Applicant’s revised definition. Staff also proposed including a new provision 
in Article VI regarding site triangles for retaining walls. The revision proposed to the 
Applicant’s definition ensures easier interpretation by future Zoning Administrators and 
the public. The new provision under Article VI of the MZO pertaining to site triangles for 
retaining walls is consistent with what other jurisdictions include in their zoning 
regulations when allowing retaining walls in setbacks. Staff’s revision includes language 
from the Zoning Administrator and Town Legal Counsel. 

At the October 5, 2023, Planning and Zoning Commission meeting, the Planning and Zoning 
Commission voted to recommend approval of the staff’s proposed language for TA-2023-01 
with additional revisions. The Planning and Zoning Commission found that TA-2023-01 is 
consistent with Montreat Tomorrow and supports Development Objective #4 the 
comprehensive plan. 
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EXISTING LANGUAGE 
 
ARTICLE II – DEFINITIONS 

 201 Definitions 

Structure: Anything constructed or erected, the use of which requires permanent location 
on the ground, or attachment to something having a permanent location on the ground, 
including Decks, retaining walls, exterior stairways, Fences, and Signs provided, however, 
neither a driveway (including associated guardrails), a walkway (including associated 
steps and railings), an elevated boardwalk, nor a fence shall be considered a Structure for 
the purpose of Setback and minimum Yard requirements.  Accessibility Features approved 
pursuant to Section 606.4 and also signs complying with the requirements and limitations 
of this Ordinance shall not be considered a Structure for the purpose of Setback and 
minimum Yard requirements. 

 
PROPOSED LANGUAGE 
 
Color key for amendments: 

→ Existing language to remain 
→ Deletion of existing language 
→ Insertion of new language by staff 
→ Insertion of new language by Planning and Zoning Commission 
→ Deletion of existing language or language proposed by staff by Planning and Zoning 

Commission 

 

APPLICANT 
 
ARTICLE II – DEFINITIONS 

 201 Definitions 

Structure: Anything constructed or erected, the use of which requires permanent location 
on the ground, or attachment to something having a permanent location on the ground, 
including Decks, retaining walls, exterior stairways, Fences, and Signs provided, however, 
neither a driveway (including associated guardrails and required retention wall support), a 
walkway (including associated steps and railings), an elevated boardwalk, nor a fence shall 
be considered a Structure for the purpose of Setback and minimum Yard requirements.  
Accessibility Features approved pursuant to Section 606.4 and also signs complying with 
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the requirements and limitations of this Ordinance shall not be considered a Structure for 
the purpose of Setback and minimum Yard requirements. 

STAFF 
 
ARTICLE II – DEFINITIONS 

201 Definitions 

Structure: Anything constructed or erected, the use of which requires permanent location 
on the ground, or attachment to something having a permanent location on the ground, 
including Decks, retaining walls, exterior stairways, Fences, and Signs provided, however, 
for the purpose of Setback and minimum Yard requirements neither a driveway (including 
associated guardrails), a walkway (including associated steps and railings), an elevated 
boardwalk, a retaining wall, nor a fence shall be considered a Structure for the purpose of 
Setback and minimum Yard requirements. Retaining walls are also subject to the 
provisions of Section 621. Accessibility Features approved pursuant to Section 606.4 and 
also signs complying with the requirements and limitations of this Ordinance shall not be 
considered a Structure for the purpose of Setback and minimum Yard requirements. 

 
ARTICLE VI – DEVELOPMENT PROVISIONS 

621 Retaining Walls 

621.1 No retaining wall taller than thirty-six (36) inches shall be constructed within 
a sight triangle as determined by Section 621.11 at any intersection of public or 
private streets.  

621.11 A sight triangle shall be maintained at each corner of a property at the 
intersection of two streets. The sight triangle is a triangular area with sides 
measured from the corner of the property line to a point on the property line 
located at the distance set forth in the table below and the hypotenuse 
extending from the distance point on one street across the corner of the 
property to the distance point of the other street: 

ROW Width Distance (feet) 

< 40’ 20’ 

40 ≤ or < 50’ 25’ 

≤ 50’ 30’ 
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621.12 Retaining walls taller than thirty-six (36) inches may be constructed 
in sight triangles below the grade of the adjacent street where, by reason of 
natural topography, the final height of the retaining wall is less than thirty-
six (36) inches above the pavement of the street located adjacent to the 
retaining wall. 

 
STAFF RESEARCH 

DiCristina reviewed the Unified Development Ordinances of Asheville, Black Mountain, 
Maggie Valley, and Marshall to examine existing regulations related to retaining walls. 
Verbatim excerpts from these ordinances are included at the end of this staff report. 

City of Asheville Unified Development Ordinance (Chapter 7) 

Article III Section 7.2.5 of the City of Asheville’s Unified Development Ordinance (UDO) 
does not include “wall” or “retaining wall” in the definition of a structure, but “wall” and 
“retaining structure” are defined. Chapter 7 Article X Section 7.10.3(a)(2) of the UDO states 
that walls within front setbacks may not exceed six feet in height unless they serve as a 
retaining structure. Those walls within the side or rear setbacks may not exceed eight feet 
in height unless they serve as a retaining structure. Regardless, per Article X Section 
7.10.3(b) of the UDO, no wall is permitted to obstruct the site visibility triangle required by 
Article XI Section 7.11.2(h) of the UDO. However, Section 7.11.2(h)(5) includes an 
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exemption when the existing grade, by reason of natural topography, rises three feet above 
the level of the center of the intersection. Site triangles are determined as follows in Article 
XI Section 7.11.2(h) of the UDO: 

1. At public street intersections with no traffic sign or device  The site triangle is formed 
from street right-of-way lines and a line connecting them at points 50 feet from the 
intersection. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2. All other intersections  The site triangle is formed from a 10-foot side measured along 
the right-of-way of the minor approach from the right-of-way of the major approach 
and a 50-foot side measured along the right-of-way of the major approach and the 
right-of-way of the minor approach.  
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Town of Black Mountain Unified Development Ordinance (Appendix A) 

Section 1.2.3 of the Town of Black Mountain Unified Development Ordinance (UDO) 
includes the definition of a structure. It is not stated in this definition whether a retaining 
wall is considered a structure nor are “wall” or “retaining wall” defined. Section 8.3.4(1)(a) 
of the UDO dictates that no walls may obstruct vision at any intersection of public or 
private streets, as specified in Section 4.3.6 of the UDO. The UDO does not contain a 
“Section 4.3.6”, but Section 4.4.6 of the UDO refers to visibility at intersections. Section 
4.4.6(d) of the UDO states that fences with heights greater than two feet above the grade of 
the crown of the adjacent road are not permitted within sight triangles.  The following table 
and image from Section 4.4.6(c) of the UDO are used to determine the required sight 
triangle area: 

Right-of-way width Distance (feet) 

<50′ 20′ 

50′ 25′ 

60′ 30′ 

70′ 35′ 

80′ 40′ 

90′ 45′ 

100′ < 50′ 

 

Town of Maggie Valley Unified Development Ordinance (Title XV) 

Section 160.02 of the Town of Maggie Valley’s Unified Development Ordinance (UDO) does 
not include “walls” in the definition of a structure nor are “walls” or “retaining walls” 
defined. Section 152.05(d) of the UDO states that walls are permitted to encroach into 
yards. This section goes on to state that if the wall is higher than 3.5 feet, then it may not be 
placed within the site visibility triangle of a public street, private street, or driveway 
contained on either the property or adjacent property. No regulation for determining the 
site triangle is provided in the UDO. 
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Town of Marshall Unified Development Ordinance 

Appendix A of the Town of Marshall’s Unified Development Ordinance (UDO) does not 
include “walls” in the definition of a structure nor are “walls” or “retaining walls” defined. 
Per Section 8.5(c) of the UDO, walls may be located in setbacks, but not within rights-of-
way or site triangles. Section 3.4.1(f) further stipulates that no wall taller than two feet as 
measured at street level is permitted within the site triangle. This section defines the site 
triangle as the area formed by a diagonal line connecting two points located on intersecting 
property lines (or a property line and the curb or driveway) using the following distances: 

Right-of-way width Distance (feet) 

Driveway 10’ 

50′ 25′ 

60′ 30′ 

70′ 35′ 

80′ 40′ 

90′ 45′ 

100′ < 50′ 

 

Staff also reviewed the range of right-of-way widths in the Greenspace Agreement to best 
determine how to apply the site triangle distance requirements. The largest right-of-way 
width in the Greenspace Agreement is 30 feet from the centerline on either side (total 
width of 60 feet) and the smallest is 20 feet from the centerline on either side (total width 
of 40 feet). 

 

PLANNING AND ZONING COMMISSION 
At the October 5, 2023, Planning and Zoning Commission meeting, the Commission voted to 
recommend approval of the staff’s proposed language for TA-2023-01 with additional 
revisions (show below). The Planning and Zoning Commission found that TA-2023-01 with 
the proposed revisions is consistent with Montreat Tomorrow and supports Development 
Objective #4 the comprehensive plan.  
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Color key for amendments: 

→ Existing language to remain 
→ Deletion of existing language 
→ Insertion of new language by staff 
→ Insertion of new language by Planning and Zoning Commission 
→ Deletion of existing language or language proposed by staff by Planning and Zoning 

Commission 

 

ARTICLE II – DEFINITIONS 

201 Definitions 

Structure: Anything constructed or erected, the use of which requires permanent location 
on the ground, or attachment to something having a permanent location on the ground, 
including Decks, retaining walls, exterior stairways, Fences, and Signs provided, however, 
for the purpose of Setback and minimum Yard requirements neither a driveway (including 
associated guardrails), a walkway (including associated steps and railings), an elevated 
boardwalk, a retaining wall (in the Minimum Front Yard only), nor a fence shall be 
considered a Structure for the purpose of Setback and minimum Yard requirements. 
Retaining walls in Minimum Front Yards are also subject to the provisions of Section 621. 
Accessibility Features approved pursuant to Section 606.4 and also signs complying with 
the requirements and limitations of this Ordinance shall not be considered a Structure for 
the purpose of Setback and minimum Yard requirements. 

 
ARTICLE VI – DEVELOPMENT PROVISIONS 

621 Retaining Walls Sight Visibility at Intersections 

621.1 No retaining wall Structures or vegetation taller than thirty-six (36) inches, as 
measured from the grade of the adjacent street, shall be constructed or allowed 
within a sight triangle as determined by Section 621.11 at any intersection of public 
or private streets.  

621.11 A sight triangle shall be maintained at each corner of a property at the 
intersection of two streets. The sight triangle is a triangular area determined 
by measuring with sides measured from the corner of the property line to a 
points on the two property lines located at the distances set forth in the table 
below and the hypotenuse extending from the distance point on one street 
across the corner of the property to the distance point of the other street: 
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ROW Width Distance (feet) 

< 40’ 20’ 
50’ > and ≥ 40’ 
40 ≤ or  < 50’ 25’ 

≤ 50’  ≥ 50’ 30’ 
 

 

 

 

 

 

 

 

 

 

 

 

621.12 Retaining walls taller than thirty-six (36) inches may be constructed 
in sight triangles below the grade of the adjacent street where, by reason of 
natural topography, the final height of the retaining wall is less than thirty-
six (36) inches above the pavement grade of the street located adjacent to the 
retaining wall. 

PLANNING AND ZONING COMMISSION RECOMMENDATIONS  

(NO MARKUP SHOWN & CHANGES INCORPORATED) 

ARTICLE II – DEFINITIONS 

201 Definitions 

Structure: Anything constructed or erected, the use of which requires permanent location 
on the ground, or attachment to something having a permanent location on the ground, 
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including Decks, retaining walls, exterior stairways, Fences, and Signs provided, however, 
for the purpose of Setback and minimum Yard requirements neither a driveway (including 
associated guardrails), a walkway (including associated steps and railings), an elevated 
boardwalk, a retaining wall (in the Minimum Front Yard only), nor a fence shall be 
considered a Structure. Retaining walls in Minimum Front Yards are subject to the 
provisions of Section 621. Accessibility Features approved pursuant to Section 606.4 and 
also signs complying with the requirements and limitations of this Ordinance shall not be 
considered a Structure for the purpose of Setback and minimum Yard requirements. 

 
ARTICLE VI – DEVELOPMENT PROVISIONS 

621 Sight Visibility at Intersections 

621.1 No Structures or vegetation taller than thirty-six (36) inches, as measured 
from the grade of the adjacent street, shall be constructed or allowed within a sight 
triangle as determined by Section 621.11 at any intersection of public or private 
streets.  

621.11 A sight triangle shall be maintained at each corner of a property at the 
intersection of two streets. The sight triangle is a triangular area determined 
by measuring from the corner of the property to points on the two property 
lines located at the distances set forth in the table below and the hypotenuse 
extending from the distance point on one street across the corner of the 
property to the distance point of the other street: 

ROW Width Distance (feet) 

< 40’ 20’ 

50’ > and ≥ 40’ 25’ 

≥ 50’ 30’ 
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621.12 Retaining walls taller than thirty-six (36) inches may be constructed 
in sight triangles below the grade of the adjacent street where, by reason of 
natural topography, the final height of the retaining wall is less than thirty-
six (36) inches above the grade of the street located adjacent to the retaining 
wall. 

 

BOARD OF COMMISSIONERS ACTION 

N.C.G.S. 160D-605 requires the Board of Commissioners that addresses consistency with 
the Comprehensive Plan and other matters as deemed appropriate when adopting or 
rejecting any zoning text amendment. The Board of Commissioners may use the 
consistency statement provided by the Planning and Zoning Commission. The Planning and 
Zoning Commission found that TA-2023-01 with the proposed revisions is consistent with 
Montreat Tomorrow and supports Development Objective #4 the comprehensive plan. A 
link to the Town of Montreat’s Comprehensive Plan is provided below. 

Montreat Tomorrow Comprehensive Plan 

Example Language: 

The proposed text amendment [is/is not] consistent with Montreat Tomorrow because… 

- [identify policies in Montreat Tomorrow which the amendment is/is not consistent 
with] 

- [identify policies in Montreat Tomorrow which the amendment advances/hinders] 

For more information on consistency statements, please review “Plan Consistency and 
Reasonableness Statements” Guidance prepared by the University of North Carolina – 
Chapel Hill’s School of Government.  
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STAFF RESEARCH ORDINANCE EXCERPTS 
 
City of Asheville Unified Development Ordinance (Chapter 7) 

Section 7.2.5 

Retaining structure means a structure specifically designed to keep or hold an element in a 
particular place, condition, or position. 

Structure means that which is built or constructed. For flood protection regulations, a structure is a 
walled and roofed building, a manufactured home, a gas or liquid storage tank, or other manmade 
facility or infrastructure that is principally above ground. 

Wall means an upright structure of masonry, wood, plaster or other building material serving to 
enclose, divide or protect an area. 

Sec. 7-10-3. Fences and walls. 

(a)   Height standards. 

(1)   Fences and walls located outside the minimum front, side, or rear setback may be 
erected to any height permitted for buildings in the zoning district in which they are 
located. 

(2)   Unless otherwise required to comply with other provisions of the Code of Ordinances 
of the City of Asheville fences and walls located within the minimum front setback shall not 
exceed six feet in height unless serving as a retaining structure. Fences and walls located 
within the minimum side or rear setback shall not exceed eight feet in height unless serving 
as a retaining structure. No fence or wall shall obstruct the site visibility triangles required 
by subsection 7-11-2(g) of this chapter. 

(b)   Sight triangles. No wall or solid fence higher than three and one-half feet shall be placed within 
the sight visibility triangle of a public street, private street, or driveway contained either on the 
property or on an adjoining property. See section 7-11-2 concerning sight visibility triangles. 

Sec. 7-11-2. Parking, loading, and access standards. 

(h)   Sight visibility triangles at street intersections. 

(1)   Sight visibility triangle required. In order to ensure visibility at intersections, sight 
visibility triangles shall be maintained at all intersections of public streets, private streets, 
and driveway access points. 

(2)   Public street intersections. At an intersection of two public streets with no traffic sign or 
other device, a sight visibility triangle is that triangle formed by the street right-of-way lines 
and a line connecting them at points 50 feet from the intersection of the street right-of-way 
lines. 
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(3)   All other intersections. At all other types of intersections, a sight triangle is defined as 
that triangle formed by a ten-foot side measured along the right-of-way of the minor 
approach from the right-of- way of the major approach, and a 50-foot side measured along 
the right-of-way of the major approach from the right-of-way of the minor approach. 

a.   For intersections formed by two public streets with a traffic control sign or other 
device, the minor approach is the street which must stop or yield. 

 

b.   For intersections formed by a public street and a private street or driveway, the 
public street is the major approach. 

c.   For a private street or driveway, the short side of the sight visibility triangle shall 
be measured along the edge of the private street or driveway. 

 

 

 

 

 

 

 

d. For a public or private street or driveway where the building displays a 0-foot 
setback, the long side of the triangle shall be measured along the face of curb, with 
additional measures to be applied if deemed necessary by the city's traffic engineer 
in accordance with sound engineering principals. 
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(4)   Sight visibility at state-maintained intersections. On roadways maintained by the 
North Carolina Department of Transportation, additional sight visibility triangle 
requirements may be applied by that department. 

(5)   Applicability and exemptions. Within the triangles identified above, and except 
as provided below, no structure, sign, plant, shrub, tree, berm, fence, wall, or other 
object of any kind or parking or storage of automobiles shall be installed, 
constructed, set out or maintained so as to obstruct cross-visibility at a level 
between three and ten feet above the level of the center of the street intersection. 
These restrictions shall not apply to: 

a.   Existing natural grades which, by reason of natural topography, rise 
three feet above the level of the center of the intersection; 

b.   Trees having limbs and foliage trimmed in such manner that no limbs or 
foliage extend into the area between three and ten feet above the level of the 
intersection; 

c.   Fire hydrants, public utility poles, street markers, governmental signs, 
and traffic control devices; 

d.   Any structure, sign, plant, shrub, tree, berm, wall, or fence located in the 
Central Business District; 

e.   Trees which are planted in order to meet the street tree requirement as 
set forth in subsection 7-11-3(f). 
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Town of Black Mountain Unified Development Ordinance (Appendix A) 

Section 1.2.3 

Structure: Anything constructed, installed or portable, the use of which requires a location on a 
parcel of land, this includes a fixed or moveable building which can be used for residential, 
business, commercial, agriculture, or office purposes, either temporarily or permanently. 
"Structure" also includes, but is not limited to, above ground, below ground and permanent 
swimming pools, cisterns, sewage treatment plants, sheds, and similar accessory construction; 
however, it does not include landscape features such as ornamental pools, planting boxes, 
sculpture, birdbaths, open terraces, at-grade bridges and walkways, at-grade slab patios, 
driveways, small non-permanent shelters for pets, playhouses, open stairs, recreational 
equipment, flagpoles, underground fallout shelters, air-conditioning compressors, pump houses, 
wells, mailboxes, outdoor fireplaces, burial vaults, or cemetery marker monuments. 

4.4.6 - Visibility at intersections. 

C. The following are the distances used to establish a sight triangle as measured from an 
intersecting right-of-way: 

 

Right-of-way width Distance (feet) 

<50′ 20′ 

50′ 25′ 

60′ 30′ 

70′ 35′ 

80′ 40′ 

90′ 45′ 

100′ < 50′ 

  

D. A sight triangle shall contain no fence, structure, earth bank, hedge, planting, wall or other 
obstruction between a height greater than two feet above the grade of the crown of the adjacent 
road as established by the zoning administrator. The following are exempted from this provision: 

1. Public utility poles and fire hydrants. 
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2. Trees trimmed (to the trunk) to a height at least nine feet above the level of the 
intersection. 

3. Other plant species of open growth habit that are not planted in the form of a hedge and 
which are so planted and trimmed as to leave in all seasons a clear and unobstructed cross-
view. 

4. A supporting member or appurtenance to a permanent building or sign lawfully existing 
on the effective date of this ordinance. 

5. Official warning signs or signals or other appurtenances required for traffic control. 

6. Signs which conform to the sign regulations with supports that do not encroach on the 
clear-vision area. 

8.3.4 - Wall, fence, and berm standards. 

Fencing and walls. Except as otherwise noted in this chapter, fences or yard walls are permitted 
subject to the following regulations: 

1) General fence and wall requirements. 

a. Obstruction of view. No fence or wall shall be placed or retained in such a manner as to 
obstruct vision at any intersection of public or private streets as specified in section 4.3.6. 

 

Town of Maggie Valley Unified Development Ordinance (Title XV) 

Section 152.05 Encroachments 

D. Vegetative buffers, fences, and walls: Vegetative buffers, fences, and garden/yard walls may 
encroach into required yards but, if higher than three and one-half (3 1/2) feet, may not be placed 
within the site visibility triangle of a public street, private street, or driveway contained either on 
the property or on an adjoining property. 

Section 160.02 

STRUCTURE. Anything constructed or erected, the use of which requires more or less permanent 
location on the ground or which is attached to something having more or less permanent location 
on the ground. 
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Town of Marshall Unified Development Ordinance 

3.4.1 General Provisions 

(F) No planting, structure, fence, wall, or other obstruction to vision that is more than two (2) feet 
tall as measured at street level shall be placed in the sight triangle. The sight triangle is the area 
formed by a diagonal line connecting two points located on intersecting property lines (or a 
property line and the curb or a driveway). The following are the distances used to establish a sight 
triangle as measured from an intersecting right-of-way: 

Right-of-way width Distance (feet) 

Driveway 10’ 

50′ 25′ 

60′ 30′ 

70′ 35′ 

80′ 40′ 

90′ 45′ 

100′ < 50′ 

 

8.5 Fences and Walls 

(C) Fences may be located up to the property line, but shall not be located in any rightof-way or 
sight-triangle. For streets without a right-of-way, fences shall be located a minimum of 10 feet from 
the edge of pavement. Fences may be located closer than 10 feet to the edge of pavement if there is 
an existing retaining structure, as long as the fence is no closer to the pavement than the existing 
retaining structure. 

Appendix A 

Structure A combination of materials to form a construction for use, occupancy, or ornamentation 
whether installed on, above, or below the surface of land or water. Anything constructed or erected, 
the use of which requires more or less permanent location on the ground or which is attached to 
something having a more or less permanent location on the ground. 



10/5/2023

1

TA-2023-01
Text Amendment

Montreat Board of Commissioners

TBD, 2023

1

2

RETAINING WALL (Oxford 
Dictionary): A wall that holds 

back earth or water.

1

2
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ARTICLE II – DEFINITIONS

201 Definitions

Structure: Anything constructed or erected, the use of which requires permanent
location on the ground, or attachment to something having a permanent location on the
ground, including Decks, retaining walls, exterior stairways, Fences, and Signs provided,
however, neither a driveway (including associated guardrails), a walkway (including
associated steps and railings), an elevated boardwalk, nor a fence shall be considered a
Structure for the purpose of Setback and minimum Yard requirements. Accessibility
Features approved pursuant to Section 606.4 and also signs complying with the
requirements and limitations of this Ordinance shall not be considered a Structure for
the purpose of Setback and minimum Yard requirements.

5

Existing Language

ARTICLE II – DEFINITIONS

201 Definitions

Structure: Anything constructed or erected, the use of which requires permanent
location on the ground, or attachment to something having a permanent location on the
ground, including Decks, retaining walls, exterior stairways, Fences, and Signs provided,
however, neither a driveway (including associated guardrails and required retention
wall support), a walkway (including associated steps and railings), an elevated
boardwalk, nor a fence shall be considered a Structure for the purpose of Setback and
minimum Yard requirements. Accessibility Features approved pursuant to Section
606.4 and also signs complying with the requirements and limitations of this Ordinance
shall not be considered a Structure for the purpose of Setback and minimum Yard
requirements.

6

Proposed Language - Applicant

5

6
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ARTICLE II – DEFINITIONS

201 Definitions

Structure: Anything constructed or erected, the use of which requires permanent
location on the ground, or attachment to something having a permanent location on the
ground, including Decks, retaining walls, exterior stairways, Fences, and Signs provided,
however, for the purpose of Setback and minimum Yard requirements neither a
driveway (including associated guardrails), a walkway (including associated steps and
railings), an elevated boardwalk, a retaining wall, nor a fence shall be considered a
Structure for the purpose of Setback and minimum Yard requirements. Retaining walls
are also subject to the provisions of Section 621. Accessibility Features approved
pursuant to Section 606.4 and also signs complying with the requirements and
limitations of this Ordinance shall not be considered a Structure for the purpose of
Setback and minimum Yard requirements.

7

Proposed Language - Staff

ARTICLE VI – DEVELOPMENT PROVISIONS

621 Retaining Walls

621.1 No retaining wall taller than thirty-six (36) inches shall be
constructed within a sight triangle as determined by Section
621.11 at any intersection of public or private streets.

621.11 A sight triangle shall be maintained at each corner
of a property at the intersection of two streets. The sight
triangle is a triangular area with sides measured from the
corner of the property line to a point on the property line
located at the distance set forth in the table below and the
hypotenuse extending from the distance point on one street
across the corner of the property to the distance point of
the other street:

8

Proposed Language – Staff

Distance (feet)ROWWidth

20’< 40’

25’40 ≤ or < 50’

30’≤ 50’

621.12 Retaining walls taller than thirty-six (36) inches may be constructed in sight triangles below the
grade of the adjacent street where, by reason of natural topography, the final height of the retaining wall
is less than 36 inches above the pavement of the street located adjacent to the retaining wall.

7

8
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Planning & Zoning Commission 
Recommendation

At the October 5, 2023, PZC meeting, the Commission voted to
recommend approval with revisions of TA-2023-01. The
Commission found that TA-2023-01 with revisions was consistent
with the comprehensive plan and supported Development
Objective #4 of Montreat Tomorrow.

10

9

10
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ARTICLE II – DEFINITIONS

201 Definitions

Structure: Anything constructed or erected, the use of which requires permanent
location on the ground, or attachment to something having a permanent location on the
ground, including Decks, retaining walls, exterior stairways, Fences, and Signs provided,
however, for the purpose of Setback and minimum Yard requirements neither a
driveway (including associated guardrails), a walkway (including associated steps and
railings), an elevated boardwalk, a retaining wall (in the Minimum Front Yard only), nor
a fence shall be considered a Structure for the purpose of Setback and minimum Yard
requirements. Retaining walls in Minimum Front Yards are also subject to the
provisions of Section 621. Accessibility Features approved pursuant to Section 606.4
and also signs complying with the requirements and limitations of this Ordinance shall
not be considered a Structure for the purpose of Setback and minimum Yard
requirements.

11

Proposed Language - PZC

ARTICLE VI – DEVELOPMENT PROVISIONS

621 Retaining Walls Sight Visibility at Intersections

621.1 No retaining wall Structures or vegetation taller than thirty-six (36)
inches, as measured from the grade of the adjacent street, shall be
constructed or allowed within a sight triangle as determined by Section
621.11 at any intersection of public or private streets.

621.11 A sight triangle shall be maintained at each corner of a
property at the intersection of two streets. The sight triangle is a
triangular area determined by measuring with sides measured from
the corner of the property line to a points on the two property lines
located at the distances set forth in the table below and the
hypotenuse extending from the distance point on one street across the
corner of the property to the distance point of the other street:

12

Proposed Language – PZC

Distance (feet)ROWWidth

20’< 40’

25’
50’ > and ≥ 40’
40 ≤ or < 50’

30’≤ 50’ ≥ 50’

621.12 Retaining walls taller than thirty-six (36) inches may be constructed in sight triangles below the
grade of the adjacent street where, by reason of natural topography, the final height of the retaining wall
is less than 36 inches above the pavement grade of the street located adjacent to the retaining wall.

11

12
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Board of Commissioners
Action

MOTION: Approve, approve with revisions, or deny TA-2023-01.

N.C.G.S. 160D-605 requires the Board of Commissioners that addresses
consistency with the Comprehensive Plan and other matters as deemed
appropriate when adopting or rejecting any zoning text amendment.

The Planning and Zoning Commission found that TA-2023-01 with the
proposed revisions is consistent with Montreat Tomorrow and supports
Development Objective #4 the comprehensive plan.

13

TA-2023-01
Text Amendment

Montreat Board of Commissioners

TBD, 2023
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COMPREHENSIVE FINANCIAL POLICY 

The Town of Montreat Financial Policy serves as the basis for the overall fiscal 

management of the Town's resources. These policies guide the Board of Commissioners 

and Administration in making sound financial decisions in maintaining Montreat’s fiscal 

stability. Many of the policies outlined here are derivatives of the Local Government Budget 

and Fiscal Control Act. Other policies were developed by the Town to address specific 

financial issues in Montreat.  

 

I. Objectives  

1. To link long-term financial planning with short-term daily operations.  

2. To maintain the Town of Montreat’s ("The Town") stable financial position.  

3.  To ensure that Board of Commissioners’ adopted policies are implemented 

in an efficient and effective manner. 

4. To protect the Town from emergency fiscal crisis by ensuring the 

maintenance of service even in the event of an unforeseen circumstance. 

5. To secure the highest possible credit and bond ratings by meeting or 

exceeding the requirements of bond rating agencies through sound, 

conservative financial decision making.  

 

II. Operating Budget Policy  

It is the Town’s policy that the operating budget be prepared in accordance with 

Generally Accepted Accounting Principles. The Town’s annual budget shall be 

adopted by July 1 and shall cover a fiscal year period beginning July 1 and ending 

June 30. 

a. The Town will adhere to all budgetary statutes and guidelines as set forth 

in the North Carolina Local Government Budget and Fiscal Control Act 

(G.S. 159-7 through G.S. 159-42.1) 

b. The Town’s basis of budgeting for all funds will be modified accrual, the 

same basis of accounting found within the Town’s audited financial 

statements. 

c. The Town’s proposed budget will be balanced such that proposed 

expenditures will not surpass proposed revenues. 

d. Budgeted revenues will only be spent for those expenditures for which 

they are intended. 

e. As part of the annual budget planning process, Department Heads will 

meet with the Town Manager and Finance Officer to present previous 
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COMPREHENSIVE FINANCIAL POLICY 

fiscal year expenditures, current year estimated expenditures, and 

requested expenditures for the upcoming fiscal year. 

f. Department budgets are reviewed by the Town Manager and the Finance 

Officer, prior to the presentation of the proposed budget to the Board  of 

Commissioners.  The Board members will review and provide oversight 

in the preparation of the proposed budget prior to its adoption. 

g. Staff authorization and an outline for budget revisions and amendments 

will be made within the annual budget ordinance. 

h. Debt service payments will be budgeted, following the guidelines 

presented when the loan was issued. 

i. Continuing contracts shall be processed in accordance with G.S. 160A-17, 

with sufficient funds appropriated to meet any amount to be paid under 

the contract in the current fiscal year and each subsequent year spanning 

the contract. 

j. The Town’s financial policy will be followed in development, 

implementation, and management of the annual fiscal year budget. 

 

A. Revenue Policy  

The Town seeks to implement a diversified taxing policy that will ensure 

reasonable stability for operation at continuous service levels, but that will 

provide elasticity necessary for responding quickly to increased service 

demands. Revenue management includes within its focus, an ongoing process 

for reviewing and analyzing each revenue source to ensure that proceeds 

from each source are at an optimum level. Revenue estimates shall be set at 

realistic and attainable levels and shall be updated and revised as needed. 

Every attempt will be made to project revenues within 5% of final actual 

results, and the projections will be based on historical trends, growth 

patterns, and the economy. To meet these objectives the Town observes the 

following guidelines:  

 

1. Ad Valorem Tax  

As provided by the North Carolina Local Budget and Fiscal Control 

Act, estimated revenue from the Ad Valorem Tax levy will be budgeted 

as follows:  
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COMPREHENSIVE FINANCIAL POLICY 

• Assessed valuation will be estimated based on historical 

trends, growth patterns, and in a conservative manner. 

• The estimated percentage of collection will not exceed the 

percentage of the levy actually realized in cash as of June 30 

during the preceding fiscal year, in accordance with state law. 

• The tax rate will be set each year based on the cost of providing 

general governmental services and paying debt service. 

Consideration will be given to future net revenue requirements 

for capital improvement project operational expenditure 

impacts and planned debt service. 

 

2. Grant Funding 

Staff will pursue opportunities for grant funding as they arise. 

Application will be made after the grant is determined by the Town 

Manager to be compatible with the Town’s programs, objectives, and 

goals. If the Town Manager deems the potential grants to be 

compatible, the respective grant will be presented to the Board of 

Commissioners for consideration prior to formal application being 

made. If funds are awarded for approved grants, they will be accepted 

after Board review and action, including the creation of appropriate 

line items, as well as the approval of any associated budget 

amendments to account for the collection and expending of said 

funds. 

 

3. Utility Rates 

Utility rates will be reviewed annually considering net revenue 

requirements, realistic sales forecasts, contractual obligations 

including bond covenants, and utility conservation goals. Revenue 

requirements may include funds programmed for rate stabilization, 

utility capital projects, and reimbursement of indirect costs to the 

General Fund. Rates will be structured to meet conservation program 

goals with consideration for customer acceptance and reasonable 

efficiency in utility billing and collection administration. (For 

additional information see Town of Montreat Water Policies and 

Procedures) 
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COMPREHENSIVE FINANCIAL POLICY 

The Town will strive to ensure that the water/sewer enterprise fund 

is financially self- sufficient. 

 

4. Other Revenue 

All other revenue will be captured and appropriated, if needed, 

through the annual budget process to meet the Board of 

Commissioner’s goals and objectives. One-time or other special 

revenues will not be used to finance continuing Town operations but 

instead will be used for funding special projects or the purpose they 

were intended. 

 

B. Expense Policy 

1. As provided in the North Carolina Local Budget and Fiscal Control Act, 

no expenditures are authorized beyond those provided in the annual 

budget ordinance. 

2. Expenditures are budgeted for at the department level. Budget 

violations occur when the entire department has exceeded its annual 

budget. 

3. Any contract, agreement, or purchase order must be pre-audited 

before it becomes an obligation of the Town, in accordance with G.S. 

159-28(a) (For additional information see Town of Montreat 

Purchasing Policy and Electronic Payments Resolution) 

4. Expenditures related to the Town’s Capital Improvement Plan shall be 

introduced to the Board of Commissioners prior to March 1st or 

during the budget retreat of each fiscal year. 

• All planned capital expenses shall be included in the Capital 

Improvement Plan adopted as part of the annual budget 

ordinance. 

• All planned expenses which the Town Manager determines to 

be discretionary in nature shall be presented to the Board of 

Commissioners as part of the annual budget planning process. 

5. The Board of Commissioners will be advised of all unplanned 

expenses above $4,000 over the course of the fiscal year.  Board-

approved budget amendments detailing the funding source will be 
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COMPREHENSIVE FINANCIAL POLICY 

made for any unplanned expenses not otherwise absorbable in the 

annual budget. 

 

C. Purchasing Policy 

See Town of Montreat Purchasing Policy 

 

III. Accounting, Auditing, and Financial Reporting 

The Town of Montreat will establish and maintain its accounting systems according 

to the North Carolina Local Budget and Fiscal Control Act (G.S. 159) and will 

maintain its records and reporting in accordance with all Generally Accepted 

Accounting Principles (GAAP) and with all Governmental Accounting Standards 

Board (GASB) statements. 

 

Financial systems will be maintained and reviewed to monitor expenditures and 

revenues to provide strong internal budgetary and accounting controls. These 

controls provide a reasonable, but not absolute, assurance with the safeguarding of 

assets against loss from unauthorized use or disposition and the reliability of 

financial records for preparing financial statements and reports. A financial report is 

provided to the Board of Commissioners on a monthly basis for status and review. 

 

Per G.S. 159-34, an annual audit will be performed by an independent certified 

public accounting firm.  Said firm will issue an official opinion on the annual 

financial statements, with a management letter detailing any Financial Performance 

Indicators of Concern (FPIC) and/or other areas that need improvement. As is 

required by law, the Town will provide steps of corrective action to the State’s 

Treasurer’s Office.  These steps will also be published in the annual audit report.   

 

IV. Internal Control/Cash Management Policy  

See Town of Montreat Internal Control – Cash Management Policy 

 

V. Capital Improvement Policy 

 

A. Capital Improvement Plan 

1. The Town will develop, review, and update annually a five-year 

capital improvement plan (CIP), including a projection of capital 
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COMPREHENSIVE FINANCIAL POLICY 

needs and expenditures which detail the estimated cost, description, 

and anticipated funding sources for capital projects during the annual 

budgeting process. 

2. The first year of the five-year CIP will be the basis of formal fiscal year 

appropriations during the annual budget process. If new project 

needs arise during the year, a budget amendment, identifying both, 

the funding sources and project appropriations needed to provide 

formal budgetary authority for the new project will be presented to 

the Board of Commissioners for approval. 

3. The CIP will generally address those capital assets with a value of 

$5,000 or more and a useful life of a minimum of 3 years. 

4. The CIP will align with the Town’s Comprehensive Plan, to ensure that 

the capital items requested meet the future growth needs for the 

Town. 

5. The Town will emphasize preventive maintenance as a cost-effective 

approach to potential infrastructure issues when possible. 

6. Restricted revenue sources will be utilized whenever possible before 

unrestricted sources. 

 

B. Capital Origination 

 

1. Financing Sources:  

The Town acknowledges pay-as-you-go financing as a significant 

capital financing source, but will ultimately determine the most 

appropriate financing structure for each capital project on an 

individual basis after examining all relevant factors of the project. 

Fund balances in excess of aforementioned guidelines may be used as 

a capital source for pay-as-you-go financing. 

 

2. Capital Reserve Funds: 

Capital Reserve Funds will be utilized whenever possible as one of the 

capital sources for pay-as-you-go financing in meeting the CIP. 

 

3. Debt Management: 

See Town of Montreat Debt Management Policy 
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VI. Investments 

 

It is the policy of the Town of Montreat to retain capital and invest publicly held 

funds in a manner which provides the highest investment return with the 

highest level of security while maintaining the daily cash flow requirements of 

the Town and conforming to all State statutes that govern the investment of 

public funds. This investment policy applies to all financial assets in the Town’s 

investment portfolio, including debt proceeds. 

 

The Finance Officer will oversee the investment of all funds held by the Town of 

Montreat according to the following: 

 

1. Primary significance will be given to the preservation of capital with 

secondary significance given to the generation of income and capital 

gains. 

2. The Finance Officer is responsible for establishing and maintaining a 

system of internal controls designed to ensure that the assets of the 

Town are protected from loss, theft, or misuse. (see Town of Montreat 

Internal Controls-Cash Management Policy) 

 

VII. Risk Management 

The Town of Montreat will develop policies and procedures to provide a 

reasonable, but not absolute, assurance with the safeguarding of assets against 

loss from unauthorized use or disposition and maximize public funds and other 

resources. 

 

VIII. Economic Development 

See Montreat Tomorrow – Comprehensive Plan 
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DEBT MANAGEMENT POLICY 

 

The Town of Montreat maintains conservative financial policies to assure strong financial 

health both in the short and long-term. The Town, although an infrequent issuer of debt, does 

recognize the importance of debt management as a tool to finance large capital investments 

such as property acquisitions and the construction of new and replacement infrastructure.  

 

Maintaining the Town’s capacity to access long-term financing is an important objective of 

the Town’s financial policies. The Town is committed to having strong financial policies, 

accounting controls, and detailed budgets. Together, these tools provide for prudent 

management of the Town’s finances and provide for its financial health. 

 

This policy sets forth the criteria for issuance and repayment of debt. The primary objective 

of the debt policy is to establish criteria that will protect the Town’s financial integrity while 

providing a funding mechanism to meet the Town’s capital needs. The underlying approach 

of the Town is to borrow only for capital improvements that cannot be funded on a pay-as-

you –go basis. The Town will not issue long-term debt to finance current operations. 

 

Debt will only be incurred for financing capital assets that, because of their long-term nature 

or because of budgetary restraints, cannot be acquired from current or budgeted resources. 

Long-term debt may be issued to finance capital acquisitions, finance land development, and  

refinance existing long-term debt. 

 

The Debt Management Section, of the North Carolina State and Local Government Finance  

Division, counsels and assists local governments in determining the feasibility of a project, 

the size of the financing, and the most expedient form of financing. Upon approval by the 

Local Government Commission, the Division handles the sale and delivery of the debt and 

monitors its repayment. 

 

All debt issued will be in compliance with this policy as well as all applicable State laws. 

 

1. Long-term debt may not be issued to finance operating costs. 

 

2.  The Town will seek to structure debt and to determine the best type of financing for 

each financing need based on the flexibility needed to meet project needs, the timing 



2 

 

of the project, and the structure that will provide the lowest interest cost in the 

circumstances. 

 
3. Debt financing will be considered in conjunction with the approval by the Council of 

the Town’s Capital Improvement Plan. 

 
4. The maximum term of any debt, except debt for land development, shall be the useful 

life of the asset to a maximum of 25 years. The maximum term for debt for land 

development shall be 10 years.  

 
5. The Town will strive to maintain a high level of pay-as-you-go financing for its capital 

improvements.  

 
6. Debt affordability 

 
a. The net debt of the Town, as defined in G.S. 159-55, is statutorily limited to 8% 

of the assessed valuation of the taxable property within the Town. The Town 

will strive to maintain a net debt level of no greater than .5%. 

b. Debt service as a percentage of the operating budget will not exceed 9%. 

 

7. The Town will seek to employ the best and most appropriate strategy to respond to a  

declining interest rate environment. That strategy may include, but does not have to 

be limited to delaying the planned issuance of fixed rate debt, examining the potential 

for refunding of outstanding fixed rate debt, and the issuance of variable rate debt. 
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