
Town of Montreat 
Board of Adjustment  

Meeting Agenda 
April 25, 2019 

Walkup Building 
 

 

I. Call to Order 

 Welcome 

 Invocation/Moment of Silence 

II. Agenda Adoption 
 

 Suggested Motion: To adopt the meeting agenda as presented/amended 

III. Minute Adoption 
 

A. March 28, 2019 Meeting Minutes 
 

 Suggested Motion: To adopt the March 28, 2019 Meeting Minutes as 
presented/amended 

IV. Public Hearing 
 

A. Appeal from Zoning Administrator’s Determination – 322 Texas Road 
 
V. Public Comment 
 

VII. Adjournment 
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Board members present: AnnKelso Hewitt 
Mark Spence 
Margaret Waterstradt 
Martha Chastain 
Robert Sulaski 
Eleanor James 

 
Town staff present:  Alex Carmichael, Town Administrator 
    Ron Sneed, Attorney Hired to Represent the Board 
    Angie Murphy, Town Clerk 
    Adrienne Isenhower, Zoning Administrator 
 
Seventeen members of the public were present.  Prior to calling the meeting to order an 
election of officers took place.  Mrs. Hewitt moved to appoint Mark Spence as chairman of the 
Board of Adjustment.  Martha Chastain seconded and the motion carried 5/0.  Martha Chastain 
moved to appoint AnnKelso Hewitt as vice-chair of the Board of Adjustment.  Margaret 
Waterstradt seconded the motion and the motion carried 5/0.  Mr. Spence, as Chair, called the 
meeting to order at 7:05 p.m. and led those in attendance in a moment of silence. 
 

Agenda Approval 
 

Mr. Sulaski moved to amend the agenda with Item D being placed before Item A on the agenda.  
AnnKelso Hewitt seconded and the motion carried 6/0. 
 

Minutes Approval 
 
Mr. Sulaski moved to approve the November 29, 2018 minutes as presented.  Eleanor James 
seconded and the motion carried 6/0.   
 

Public Hearing 
 

The first matter of business was to hear an appeal from Zoning Administrator’s Determination 
regarding a house at 322 Texas Road.  There has been a motion submitted by the applicant and 
her counsel to continue this appeal to the April Meeting.  Mr. Sulaski moved to continue this 
appeal until the April 26, 2019 meeting.  Eleanor James seconded and the motion carried 6/0.   
 
The second matter of business was a Public Hearing to consider a request for a variance for 
construction of a deck in the side and rear yard setbacks at 223 Louisiana Road.  The property is 
zoned R-1 Low Density Residential and is further described as PIN# 0710-76-2549.   
 
Swearing of Witnesses:  Ms. Murphy swore in the following individuals as witnesses: 
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 John “Gus” Currie 

 Chris Herrin from Semper Fi Construction 
 
Disclosures of Conflicts of Interest or Prior Information: Mr. Spence asked the Board 
members if any possible conflicts existed or if any member had any prior information or special 
knowledge pertaining to this matter.   
 
Opening of Hearing: Chair Spence then explained the procedures that would be followed 
and opened the hearing. 
 
Presentation of Zoning Administrator:  Mrs. Isenhower presented her testimony. 
 
Presentation of Applicant/Proponents:  Mr. John A. L. “Gus” Currie presented his 
testimony. 
 
Presentation of Opponents:  There were no opponents. 
 

Findings of Fact 
 
1.  The property at issue consists of a parcel of land at 223 Louisiana Road PIN#0710-76-
2549-00000, which is a lot upon which is situated a single family residence.  This 
property is zoned R-1. 
 
2.  The Property Owner is Der Gelbe Turm, LLC and is the applicant for the variance and 
John A.L. “Gus” Currie, a member of the owner limited liability company, submitted the 
application and appeared to present evidence for the applicant. 
 
3.  The Property Owner wishes to construct a deck along the side and rear of the house 
on the property. 
 
4.  The zoning ordinance provides that the minimum side setback or side yard for single 
family home properties zoned RS-1 is 15 feet and the minimum rear setback or rear yard 
is 20% of the mean lot depth. 
 
5.  The subject lot is 40 feet wide at the street and 67 feet wide at the rear, and the 
mean lot depth is approximately 143 feet. 
 
6.  The slope of the lot is 47.5%.  Due to the slope of the lot, the home is accessed by 
way of a steep driveway.  The slope also makes it difficult to create a reasonably level 
approach to the entryways of the house from the parking areas. 
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7.  The Applicant proposes to build an open deck along the side and rear of the house to 
provide safer access to the house for older residents and guests. 
 
8.  The proposed deck will encroach in the side and rear setback areas. 
 
9.  Due to the narrow lot, the existing house, which was not built by the Applicant, is 
also narrow but uses up all the space within the side and rear setbacks. 
 
10.  This placement of the house creates a hardship in that it is impossible to create less 
steep and safer access to the house without encroaching into the setback area. 
 
11.  Unnecessary hardship would result from the strict application of the ordinance as it 
would prohibit the creation of safer access to the house from the driveway and parking 
area. 
 
12.  The hardship is peculiar to the property, as the lot is narrow and steep, which 
required that even the narrow house that was built to be built out to the setback lines, 
causing the driveway and any pedestrian access to the house to be steep and limiting 
what the Property Owner can do to create safer access to the house. 
 
13.  The hardship did not result from actions taken by the Property Owner as the house 
was already constructed in its present location when the property was purchased by the 
present owner. 
 
14.  The requested variance is consistent with the spirit, purpose and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieve, since the 
variance will allow the Property Owner to create a more safe access to the house. 
 

Conclusions of Law 
 

The Board of Adjustment made the following Conclusions of Law based on the Findings 
of Fact: 
 
1.  The Variance Request should be granted, and the Applicant should be allowed to 
construct a deck that encroaches into the side and rear yard setbacks. 
 
2.  The Property Owner/Applicant provided competent, material and substantial 
evidence to establish that: 
 
 a.  an unnecessary hardship would result from the strict application of Zoning 
Ordinance Sections 701.8 and 701.9 to the Property 
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 b.  the hardship results from conditions that are peculiar to the Property 
 
 c.  the hardship did not result from actions taken by the Property Owner 
 
 d.  the requested variance is consistent with the spirit, purpose and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved. 
 
Based on the above Findings of Fact and Conclusions of Law, the Montreat Board of 
Adjustment, by a vote of 6 to 0, hereby grants the Variance Request. 
 
 
The third matter of business was to consider a variance request for placement of an 
outbuilding in the setback of the creek bank at 513 Greybeard Trail.  The property is 
zoned R-1 Low Density Residential and is further described as PIN#0720-08-4745. 
 
Swearing of Witnesses:  Ms. Murphy swore in the following individuals as witnesses: 
 

 Margo Smith 
 
Disclosures of Conflicts of Interest or Prior Information: Mr. Spence asked the Board 
members if any possible conflicts existed or if any member had any prior information or special 
knowledge pertaining to this matter.   
 
Opening of Hearing: Chair Spence then explained the procedures that would be followed 
and opened the hearing. 
 
Presentation of Zoning Administrator:  Mrs. Isenhower presented her testimony. 
 
Presentation of Applicant/Proponents:  Mrs. Smith presented her testimony. 
 
Presentation of Opponents:  There were no opponents. 
 

Findings of Fact 
 

1.  The property at issue consists of a parcel of land at 513 Greybeard Trail PIN#0720-08-4745, 
which is a lot upon which is situated a single family residence.  This property is zoned R-1. 
 
2.  The Property Owner is Margo K. Smith and she is the Applicant for this variance who 
submitted the application and appeared to present evidence.   
 
3.  There is an intermittent stream that runs through the middle of the property, greatly limiting 
the buildable area of the lot. 
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4.  The Property Owner has constructed an accessory building on the property which is within 
the 30 feet stream buffer required by Chapter K, Article III, Section 305 of the General 
Ordinances of the Town of Montreat.  The placement of the building was inadvertently 
constructed 17 feet from the top of the stream bank. 
 
5.  If the accessory building was built 30 feet from the top of the stream bank, it would be 
situated in the driveway. 
 
6.  The shape, size and slope of the lot together with the location of the stream make it 
impossible to relocate the structure without obstructing the driveway or to relocate the 
driveway to allow room for the structure. 
 
7.  If the driveway is abandoned or obstructed, there would be no access to the parking area on 
the property, forcing parking to be on Greybeard Trail and obstructing the public street while 
forcing residents and guests to walk over steep terrain to the house. 
 
8.  The accessory building is constructed on piers and elevated so that the flow of surface water 
is not disrupted. 
 
9.  Unnecessary hardship would result from the strict application of the ordinance as it would 
inhibit safe access from the public street to the house by blocking the driveway that provides 
safer access to house and allows off street parking. 
 
10.  The hardship is peculiar to the property as the presence of the stream restricts the usable 
area of the lot and leaves limited space for the driveway and any additional structures that 
might otherwise be allowed.   
 
11.  The hardship did not result from actions taken by the Property Owner as the stream and lot 
configuration existed when the owner acquired the property. 
 
12.  The requested variance is consistent with the spirit, purpose and intent of the ordinance 
such that public safety is secured and substantial justice is achieve, since the variance will allow 
the Property Owner to maintain safe access to the house, provide off street parking to help 
keep the public right of way clear of parked cars and allow the Property Owner to have an 
accessory building for lawn equipment storage as all other property owners in the zoning 
district are allowed to have.   
 

Conclusions of Law 
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1.  The Variance Request should be granted, and the Applicant should be allowed to maintain 
the accessory building that located 17 feet from the top of the bank of the intermittent stream 
on the property. 
 
2.  The Property Owner/Applicant provided competent, material and substantial evidence to 
establish that: 
 
 a.  an unnecessary hardship would result from the strict application of Chapter K, Article 
III, Section 305 of the General Ordinances of the Town of Montreat 
 
 b.  the hardship results from conditions that are peculiar to the Property 
 
 c.  the hardship did not result from actions taken by the Property Owner 
 
 d.  the requested variance is consistent with the spirit, purpose and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved.. 
 
Based on the above information the Montreat Board of Adjustment voted 6 to 0 and hereby 
grants the Variance Request.   
 
 
The fourth matter of business was to consider a variance request for placement of an 
outbuilding in the front and side yard setbacks at 218 Tennessee Road.  The property is 
zoned R-2 Low Density Residential and is further described as PIN#0710-85-4648. 
 
Swearing of Witnesses:  Ms. Murphy swore in the following individuals as witnesses: 
 

 Tom Widmer 

 Bill Solomon 
 
Disclosures of Conflicts of Interest or Prior Information: Mr. Spence asked the Board 
members if any possible conflicts existed or if any member had any prior information or special 
knowledge pertaining to this matter.   
 
Opening of Hearing: Chair Spence then explained the procedures that would be followed 
and opened the hearing. 
 
Presentation of Zoning Administrator:  Mrs. Isenhower presented her testimony. 
 
Presentation of Applicant/Proponents:  Mr. Widmer presented her testimony. 
 

Packet Page 7



 Montreat Board of Adjustment 
Meeting Minutes 

March 28, 2019 
 

 

7 

Presentation of Opponents:  There were no opponents. 
 

Findings of Fact 
 

1.  The property at issue consists of a parcel of land at 218 Tennessee Road PIN# 0710-85-4648-
00000, which is a lot upon which is situated a single family residence.  This property is zoned R-
2. 
 
2.  The Property Owners are Thomas G. Widmer and Kathleen M. Widmer and they are the 
applicants for this variance.  Thomas Widmer submitted the application and appeared to 
present evidence. 
 
3.  The property fronts on both Tennessee Road and Assembly Drive, and as a double frontage 
lot must comply with Section 614 of the Zoning Ordinances of the Town of Montreat, which 
requires that the front setback requirement must be met on both street sides of the lot. 
 
4.  The lot is approximately 62 feet wide and 182 feet deep. 
 
5.  The front setback requirement in the R-2 zoning district is 30 feet and the side setback 
requirement is 10 feet.   
 
6.  The Applicants desire to construct a 132 square foot accessory building on the lot. 
 
7.  The front and rear setbacks of 30 feet limit the building area. 
 
8.  Four off street parking spaces are required because of the number of bedrooms. 
 
9.  Accessory buildings are typically located behind the house in the area restricted only by the 
usually lesser rear setback requirement, but there is no such “back yard” for this property. 
 
10.  Primary access to the property is from Tennessee Road, and that access leads to the 
required off street parking on the property. 
 
11. If the accessory structure is built on the Tennessee Road side of the property, it can be set 
back far enough not to encroach over the setback line, but it would have to be in the area 
where off street parking now exists.  If the accessory building is located and built so as to be in 
compliance, the property will be out of compliance with the parking requirement. 
 
12.  The planned location of the lot and the use of materials and colors to match the residence 
on the property will not create an unappealing look or the appearance of being out of place.  If 
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the structure is located partially in the side setback, it will not have the appearance of being in 
front of the house. 
 
13.  Unnecessary hardship would result from strict application of the ordinance as an accessory 
structure cannot be placed on the property at a location that will be in compliance with setback 
requirements without making the property out of compliance with other requirements. 
 
14.  The hardship is peculiar to the property due to the narrowness of the lot and the double 
frontage on public streets.   
 
15.  The hardship did not result from actions taken by the Property Owner as lot width and 
double frontage existed when the owner acquired the property. 
 
16.  The requested variance is consistent with the spirit, purpose and intent of the ordinance 
such that public safety is secured and substantial justice is achieved, since the variance will 
allow the Property Owner to have an accessory structure and the proposed accessory structure 
will not detract from the look of the property or the or the neighborhood. 
 

Conclusions of Law 
 

1.  The Variance Request should be granted, and the Applicant should be allowed to construct 
an accessory building that encroaches within the front setback on the Assembly Drive side of 
the property and into the side setback. 
  
2.  The Property Owners provided competent, material and substantial evidence to establish 
that: 
 
 a.  an unnecessary hardship would result from the strict application of Sections 702.7 
and 702.8 of the Zoning Ordinances of the Town of Montreat. 
 
 b.  the hardship results from conditions that are peculiar to the Property 
 
 c.  the hardship did not result from actions taken by the Property Owner 
 
 d.  the requested variance is consistent with the spirit, purpose and intent of the 
ordinance, such that public safety is secured, and substantial justice is achieved. 
 
Based on the Findings of Face and Conclusions of Law the Montreat Board of Adjustment, by a 
vote of 6 to 0, hereby grants the Variance Request. 
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Public Comment 

 
There were no Public Comments at this time. 
 

Adjournment 
 
There being no further business to discuss, Mr. Spence declared the meeting adjourned at 7:59 
p.m. 
 
 
   

Mark Spence, Chair   Angie Murphy, Town Clerk 
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TOWN OF MONTREAT 

 

P. O. Box 423 

Montreat, NC 28757 

Tel: (828)669-8002   Fax: (828)669-3810 
www.townofmontreat.org 

 

 

MEMORANDUM 
 
To:   Board of Adjustment 
 
From:  Adrienne Isenhower, Zoning Administrator 
 
Re:  Appeal from Zoning Official’s Determination – 322 Texas Road 
 
Date:   April 18, 2019 

 
An Application for Appeal from the Zoning Administrator’s Determination was submitted 
to the Town Clerk on February 22, 2019 for construction taking place at 322 Texas Road.  
The appeal was submitted by Ms. Laura Wolfe, property owner at 324 Texas Road.  The 
Town Attorney has entered a Motion to Dismiss included in your packet for review.  Also 
included in this packet for your review are the following documents: 
 

 Application for Appeal 
 Building Permit Application and Approval 
 Zoning Permit Application and Approval  
 Hillside Development Permit Application and Approval 
 Geotechnical Engineering Report 
 Foundation Certifications 
 Site Plan and Supporting Documents 

 
In matters under appeal, the Town is required to retain a separate attorney to represent 
the Board of Adjustment.  Mr. Ron Sneed has agreed to take on this role and will be present 
at the meeting to lead you thought the process and discussion.   
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