CDC:=N

August 29, 2018

PROPOSAL FOR SERVICES - EXHIBIT A

SUBMITTED TO: Town of Montreat
Mayor Tim Helms

SUBMITTED FOR: Estimate for Design Services for Texas Road
Water System Improvements-
Black Mountain, North Carolina

I. SCOPE OF SERVICES:

Thank you for allowing us to provide you this proposal with anticipated services and projected
fees for the “Water System Improvements-Texas Road” project. The following is an anticipated
Scope of Services detailing services anticipated by Civil Design Concepts, P.A. and its
consultants. Information provided in this Scope of Services is based on our experience with past
projects and our understanding of this project based on the information we have collected and
have been provided to date,

A. Construction Documents:

1. Prepare Water Line Improvement plans detailing the extension of a proposed
6” water main within Texas road to Texas Spur road.

2. Prepare design details for well water treatment facility in order to remove
chlorine gas treatment with sodium hypochlorite, if required by NCDEQ.

3. Submit full Engineering Review Document Package to NCDEQ’s Public
Water Supply Section for approval of the water line design. This will include
Design Plans, calculations, necessary applications for approval and an
Engineer’s Report as required by the Public Water Supply Section.
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B. Construction Qbservation:

The following is a list of construction observation services, which will be provided as
required and on an as needed basis.

1. Schedule and attend construction meetings, including pre-construction,
monthly, and other meetings. Estimated number of meetings: three (3).

2. Review shop drawings and other submittals for compliance with approved
plans.

3. Periodic Inspections to determine general compliance of the work with the
plans and specifications, which inspection and/or approval shall not constitute
a guarantee that the work complies with the plans and specifications and will
not relieve the contractor of its primary obligation to adhere to the plans and
specifications. Engineer shall have no obligation as to Contractor’s means or
methods or compliance with OSHA or other health and safety regulations. (5
visits estimated)

4. Attendance at one final inspection to determine that all items have been
installed in general conformance with the plans and specifications in order to
prepare final certifications.

C. Closeouts/Certifications:

1. Create reproducible Record Drawing created from contractor field markups
and onsite construction observation.

2. Prepare and submit Engineer’s Certification for Final Approval from
NCDENR’s Public Water Supply Section.

IL. CLIENT RESPONSIBILITIES:

The Client shall provide Civil Design Concepts, P.A., with base site information in AutoCAD
format, building plans, program descriptions, budget or other information as may be required to
complete the work, or shall agree to reimburse Civil Design Concepts, P.A. for the cost of
obtaining the information required. The Client shall hold harmless and indemnify Civil Design
Concepts, P.A., against injury loss or damage arising out of the negligent acts, errors or omissions
arising from information supplied by others.

Further, the Client shall identify and designate one individual to act on behalf of the Client for
reviews and approvals. The Client shall identify any special definitions or conditions required for
invoicing for services rendered.
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III. ADDITIONAL SERVICES

All additional work requested by the Owner will be billed on an hourly basis or a negotiated
lump sum fee. Extra work will include, but not be limited to:
1. Multiple phases of construction. (This proposal assumes single-phase construction.)
2. This does not include submittal of a Water System Management Plan. [t is assumed
that the Town has this in place and is current according to NCDENR’s PWS records.
3. Change in scope of services as defined within this proposal.
4. Easement negotiations.
5. Corps of Engineers / Environmental permitting.
6. Changes required due to contractor error.
7. Design modifications requested by Owner after submittals.
8. Flood study/ Permitting Services.
9. No structural designs included.
10. No geotechnical investigation or designs included.
I 1. Fast track packaging of construction documents.
12. Retaining wall design on walls greater than 5° (five feet) in height. A geotechnical
engineer sub-consultant may be necessary.

IV. SCHEDULE

Civil Design Concepts, P.A. will begin work upon acceptance of this proposal, unless otherwise
specified, and will work to meet all reasonable schedules established by the Client.

V. COST FOR SERVICES
Fees for the above scope of services are estimated as follows:

A. Construction Documents: $ 6,500
B. Construction Observation: $ 1,500
C. Closeouts/Certifications: $ 1,000
TOTAL: $ 9,000

*Estimated fee based upon attached fee schedule. Actual costs at hourly rates of Civil
Design Concepts, P.A. personnel assigned to project as follows:

Principal Engineer $140/hr
Senior Project Engineer $125/hr
Associate Project Engineer $100/hr
Construction Administrator $100/hr
Senior Civil Engineer Technician $ 95/hr
Assistant Construction Administrator $ 80/hr
Civil Engineer Technician $ 80/hr
Construction Inspector $ 60/hr
Office Administrator $ 40/hr
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Any work in addition to that outlined in the Scope of Services listed above will be billed on an
hourly basis according to the rate schedule shown or a negotiated lump sum fee. Additional
Services will only be performed under written authorization from the clicnt. Thesc rates are valid
through December 31, 2018 at which time the client will be notified in writing of any rate
changes.

Reimbursable expenses are not included in the cost of services. Reimbursable expenses shall
include the following: long distance telephone, postage, fax, and photographs, travel @)
$0.60/mi., meals and other incidental expenses shall be a direct charge per receipts.

Printing and reproduction of plans and specifications will be billed at a 1.1 muitiplier of cost.

Payment for services rendered shall be made monthly, due within ten days of the receipt of
invoice, for all work completed through the last pay period in the preceding month or according
to a schedule provided by the Client. Any invoice outstanding for more than 30 days after
receipt will be subject to an interest charge of 1-1/2% per month.

VI. PROPOSAL DURATION

This proposal shall be valid for thirty- (30) days. Upon acceptance, it shall become an agreement
between the Client and Civil Design Concepts, P.A.

VII. ADDITIONAL TERMS AND CONDITIONS

Included are two (2) copies of cur Consuiting Services Agreement and this Proposal for
Services. If the terms of the Agreement and the Proposal are acceptable, please execute both
documents and retum one (1) original copy of each to our office.

When executed this Agreement may be terminated for convenience within 15 days written notice
by Civil Design Concepts, P.A. or Town of Montreat or if either party fails substantially to
perform through no fault of the other and docs not commence correction of such non
performance within 5 days of written notice and diligently complete the correction thereafter. In
the event of termination, Civil Design Concepts, P.A. shall be paid for all authorized services
performed and reimbursable expenses incurred to the date of notification. Any expenses
incurred by Civil Design Concepts, PA. due to termination of project by Client shell be paid by
Client.

Respgetfully submijtted ﬂlli,s:i/Z?th_l’_ay,oﬁAugust, 2018

Jegse-Gdrdner, BE. : Mayor Tim Helms (Date)
Ci gsign Concepgs, P.A. Town of Montreat
- pr 1ent 577
/"AY"L /fU 7{ fand

Mailing Address: P.O. Box 5432, Asheville, NC 28813

168 Patton Ave,, Asheville, NC 28801 52 Walnut Street — Suite 9, Waynesville, NC 28786
Phone §28-252-5388 Fax: 828-252-5365 Phone: 828-452-4410 Fax: 828-456-5455



CONSULTING SERVICES AGREEMENT

This contract entered into this 29th day of August, 2018 by & between Mayor Tim Helms, Town of Montreat, hereinafter called the Client, & Civii Design Concepts,

P.A.; Witnesseth that:

Whareas, the Client desires to angage Civil Design Concepts (sometimes raferred to as “CDC”) to provide consulting services; and,
Whereas, the Client finda that the altached Scope of Services and terms of this agreement are accaplable; and,
Whereas, Civil Design Concepts desires to provided said services and agrees to do so for the compensation and upon the terms

and conditions as hereinafter set forth,
Now, therefare, the parties hereto do mutually agrea as follows:

1. Scopa of Services: Chvil Dasign Concepis shall provide the services
aftached hereto in the Exhibit A For ", dated August 28,
2018 to this Agreement, hereinafter called senvices. Additional servicas will
be involced in accordance with the attached rate and fee schedule.

2, Standard of Cara: Chil Design Concepts will perform its services using
that degree of skill and diligence nomally employed by professional
engineers or consultants performing the sama sarvices at the time these
services are rendered. CDC shall have the right to rely on any and all
information fumished by Client without any requirement to verify same.

3. Authorization to Proceed: Execulion of this Consulling Sarvices
Agreement will be considered authorization for Chvil Design Concepts to
pracead unless ctharwise provided for In this Agreement or as otherwise
maodified by the attached project schedule.

4. Changea In Scope: The Clent may request changes in the Scope of
Servicas provided in this Agreement. if such changes affect Civil Design
Concepts cost of or tme required fur performance of the senvices, an
equitable adjustment will be made throtsgh an amendment to this Agreement.
Any additional services resulting from a change in scope of services will be
pre-approved by the cllent.

5. Compansation: The Client shall pay the compensation to Civil Design
Concepts set forth in the Exhibit "A”, Secion V. "Cost For Services®, es
described In the proposal attached hereto. Uniess otherwise provided in the
Cost For Services, Civil Design Concepts shal submit Invoices to the Clent
monthly (by the 15" day of the month) for work accomplished undar this
agreement and the Client agrees to make payment to Civil Deslgn Concapts
within thirty (30) days of receipt of the invoices. Client further agrees to pay
interest an all accounts nvolced and not pald or objected to for a vaid cause
in writing within said ime period al a rate of 1-1/2 parcant per month (18
percent par annum), until paid, Client agreas to pay Civil Design Concepts’
cost of collection of the amounts due and unpaid after sbdy (60) days,
nchuding but not limted to, court costs and attomey’s fees. Civil Design
Conceapts shall not be bound by any provision such as contained in a
purchase order or wherein Civil Design Concapls waives any rights to a
mechanic’s Ben or any provision conditfoning Civil Design Concepts’ right to
receive payment for its work upon payment to the Client by any third party.
These general conditions are notice, where required, that Civil Design
Concepts shall file a lien whenever necessary to collec! past dua amounts.
The Client agreas that fallure {0 make paymen In full within thity (30) days,
or ralse any specific objection to the services rendered or charge therafore
shall constitute a walver of any such objection or claim as to any issue Clent
may have and the fallure lo make payment or raise any objection as herein
required shall bar any claim against CDC in lort or contract. #t Is alsa
mutually agreed that should the Cllent fall to make prompt payments as
described herein, Civil Design Cancepls reserves the right to immediataly
stop all work under this agreement untit al accounts are brought current or
terminate this agreement, in the sole discration of CDC..

B. Personnal: Civil Design Concepts represants that it has, or will secure al
their own expensa, all parsonnel required to perform the senvices under this
agreement and that such personnel will be fully qualified and adequately
supervised o perform such services. It is mutually undemstood that should
the scope of sarvices require outside subcontracted servicea, Civil Design
Concapts may employ thosae services at their discretion.

7. Opiniona or Estimates of Cost Any cosis estimates provided by Chvil
Design Concepts shal be considered opinions of probable costs. Thesa

along with project economic evaluations previded by Civil Design Concepts
wil be oh a basis of experience and Judgment, but, since Civil Design

Cient initiats MKD

COC intjals.

Concepts has no control over markel conditions or bidding procedures, Civil
Design Concepts cannat warranl thal bids, ultimate construction cost, or project
economics will nol vary from these opinions. Based theracn, Cllent waives any
and ali clalms againsi CDC which arise out of any cpinion of probable construction
cost provided.

8. Termination: This Agreement may be terminated for convenience by elther the
Client or Civil Design Concepts with 15 days writtan notice or if efther party fails
subsiantially to perform through no fault of the other and does not commence
correction of such non performance wilhin 5 days of wrilten nolica and difigentty
complate the correction thereafter. On temminalion, Civil Design Cancepls will be
paid for all authorized work performed up to the tenmination date plus reasonable
project closeout costs.

$. Limitation of Liabllity: Chil Design Concepta liability for Client's
damages will, in aggregata, not excesd 1,000,000 for the Scope of Services
referonced herein. This provision takes pracedence over any conflicting
provislon of this Agreement or any documents Incorparated Into It or
reforenced Ly it This Bmitation of llablity will apply whether Civil Deslgn
Concepts llabliity arises under breach of contract or waranty; tort,
including nagiigence; strict liability; statutory lablity; or any cther cause of
action, and shall include Civil Design Concepts’ directors, officers,
employeas snd subcontractors. Limits of Eability may be Increased upon
request by Cliant for additional fees pald.

10. Assignabllity: This agreement shall not be asaigned or otherwise transfered
by efther Civil Design Concepts or the Client without the prior written consant of
the othier. Assignability of this contract will not unreasonabily be withheld.

11. Saverablity: The provisions of this Consulting Services Agreement shali be
deemed severable, and tha invalidity or enforceability of any provision shall not
affect the validily or enforcaabllity of the other provisions heraof. If any pioyision
of this consulting services agreament is wunenforceable for any reason
whatsoever, such provision shall be appropriately limied, and given efiect to the
extent that it may be enforceable.

12. Cwnarahip of Documents: CDC shall retain all ownership and common law
property rights in all documents, calculations, drawings, maps (logather the
“Documents”). Upon ful and final payment to CDC pursuant lo this contract, COC
will grant a one time, nonexclusive licenss in the Documents for Client's use on
this Projecl/ Client egrees that the deliverables are intended for the exclusive usa
and benefit of, and may be refled upon for this projact only by the Client and will
not be used otherwise. In the event Cllant fails to pay all sums when due, CDC
reseivas the right to withdraw its Documents from any govemmental agency lo
which same have besn submitted for the purpose of obtaining approvals or
permits and Cliert acknowledges that il shall have no right ta make any use of the
Documents whatsoever unless paymeris are made to CDC in accordance with
this Agreament. Client agroes that COC shall have the right to oblain an injunction
to restrain such usa If af any time Client fails to maka payments lo CDC.

13. Excusable Delay: If performance of service is affected by causes beyond Chvil
Design Concepts cantrol, project schedula and compensation shall ba equilably
adjusted.

14. Indemnification: Cllent agrees to indemnify, dafend and hold Chil Design
Concepls, its agents, employees, officers, diractors and subconiractors hanmless
from any and all claims, and costs brought against Civil Design Concepts which
arise In whole or in part out of the failure by the Client to promptly and completely
perform its obligations under this agreement, and as assigned in the Exhibit A, or
from the inaccuracy or incompleleness of information supplied by the Client and
reasonably relled upon by Civit Design Concepts in performing iis duties or for
unauthorized use of the deliverables generated by Civil Design Concapts.
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45. Choice of Law: This Agreement shall be govemed by the intamnal laws
of the Slate of North Carolina.

16. Entire Agreement This Agreement contalns all of the agreements,
representations and understandings of the parties hereto and supersedes
any previous understendings, comimitments, proposals, or agresmenis,
whather oral or wiitten, and may only be modified or amended as herein
provided; and as mutuaily agreed.

17. Attachments to this document:  Exhiblt A, “Propesal For Services®
for Mayor Tim Helms
Town of Montreat
Dated August 28, 2018

Client Authorized Signature: /% M Oq%

PrintNama: B, /e q Z ()3770 Aor P Zom,
Titls: /}74},‘,(. /fa 77 M
Address;

cwvil ww%lry
Signature: |
Gardrief, PE

168 Patton Aven 52 Walnut Street — Suite 9
Ashaville, NC 28801 Waynesvllls, NC 28786
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